LSHTM Research Online
Kilbourne, Julia E; (2005) Promoting worker health rights within global supply chains and beyond :
a case study of the Kenyan export floriculture business. DrPH thesis, London School of Hygiene &
Tropical Medicine. DOI: https://doi.org/10.17037/PUBS.00682438
Downloaded from: https://researchonline.lshtm.ac.uk/id/eprint/682438/
DOI: https://doi.org/10.17037/PUBS.00682438

Usage Guidelines:
Please refer to usage guidelines at https://researchonline.lshtm.ac.uk/policies.html or alternatively
contact researchonline@lshtm.ac.uk.
Available under license. To note, 3rd party material is not necessarily covered under this license: http://creativecommons.org/licenses/by-nc-nd/3.0/

PROMOTING WORKER HEALTH RIGHTS
WITHIN GLOBAL SUPPLY CHAINS AND BEYOND

A Case Study of the Kenyan Export Floriculture Business

Julia E. Kilbourne
Doctorate in Public Health (DrPH) Thesis
London School of Hygiene and Tropical Medicine
London, United Kingdom

February 2005

Acknowledgements

I wish to thank my academic supervisor, John Porter, for his enduring support,
inspiration and advice throughout the DrPH process, and for practicing both the spirit
and letter of ethics. Carolyn Stephensand Kelley Lee also are very much deserving
of credit in helping me refine and distill my ideas throughout the researchprocess. A
special thank you goes to SusannahMayhew for her help and advice during the final
stagesof my writing up. Finally, I am grateful to my friends and family who bore
witness to my joys and sorrows during this intriguing yet important journey.

Julia Kilboume

DrPH Thesis

Abstract

Considerableresources are being devoted to tracking an exponential increase in the
number of voluntary ethical sourcing' initiatives which promote objectives reflecting
principles in the Universal Declaration of Human Rights, the ILO Declaration on
Fundamental Principles and Rights at Work, or related practices. So far, the emphasis
has been more on which principles are endorsed and on arrangementsfor verification
of application. This includes statementson worker health and safety. Most of these
statements,however, remain general and refer to codes of practice in which
engineered or `scientific' monitoring systemsare used to promote and verify a safe
product more than a healthy and safe work environment. Few statementsaddresshow
such standardsare governed, whether they extend beyond the remit of the factory
floor, or how they addressworkers' own short and long-term health concerns.

By contrast,comparativelylessemphasisis placedon understanding
the management
methods, priorities and definitions such rights-based initiatives use to give effect to
their labor policy objectives, or to ascertain whether their objectives are attainable in
practice. Even less is known about the extent to which the scope of the application is
being enlarged to include appropriate and relevant issuesand stakeholders. This
includes worker health and well-being issues and their relevant stakeholders,
including government bodies and institutions, and the extent to which they are
fulfilling their own remit in this application. Finally, knowledge is especially scant
about the way in which actors, particularly in developing countries, prioritize,
1Ethical Sourcing refers to a company's responsibility for labor and human rights practices in its
its suppliers to
supply chain. Specifically, it refers to a company taking responsibility to work with
labor
in
implement internationally accepted
standards the workplace.
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implement and govern theseworker health standardsand how relevant in context or
beneficial they are to worker welfare.

The overarchingaim of this thesis,therefore,is to considerhow both themethodsand
the purpose of ethical sourcing can lead toward establishing an ethic with which to
apply rights-based frameworks. Qualitative researchwas carried out to describe and
identify the opportunities and challenges implicit in promoting a right to health and
well-being for workers in transnational supply chains, particularly within the Kenyan
floriculture supply network. The objectives of the
researchreflect on: a) definitions
of ethics, human rights, health and well-being and the way they are being described in
current ethical sourcing trends; b) the benefits, tensions and ambiguities in
implementing worker health standards;and c) how
and what worker health standards
should be governed.

The researchprimarily focused on a casestudy approach (Kenyan floriculture) to
explore the scopeand involvement of stakeholdersand the ways in which worker
health were interpreted and prioritized.

Concepts emerged during the process of the

researchand were analyzed using `grounded theory' (Glaser & Strauss1967) as a
meansto explore and explain key issues that contribute to the dilemmas and
opportunities of promoting ethical sourcing initiatives, particularly for worker health.
These categories of findings were then organized to ascertain the benefits, tensions
and ambiguities in promoting an ethic for applying human rights standards-- an ethic
that upholds a dynamic, comprehensive and democratic process in promoting worker
health and welfare. These data were then usedto develop an analytical framework in
terms of viewing the scope and governance of worker health rights. Finally, key
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recommendations are made on the opportunities and challenges of ethical sourcing
approachesin promoting worker health and welfare goals.

This thesis argues that worker health and well-being standardsare often interpreted
and promoted according to the capacities and priorities of those who are managing
them. In the case study, it was found that larger export floriculture producers are able
to provide a range of health benefits and services to their workers unlike their smallerscalecohorts. Other case study findings revealed that key worker health targets
involved addressing customer health concerns over worker wellness issues.These
findings support the idea that ethical standards are often interpreted and applied
according to consumer priorities and values over producer driven onesand only target
those workers directly linked to transnational enterprise networks. Some policies
intended to protect workers were rendered discriminatory in practice. Governance,
participation and responsibility in giving effect to worker health and well-being
standardsremained predominantly with the business sector; government and civil
society were minimally engagedor responsible. Thus, this study's researchfindings

concurredwith the evolvingnotion thatworker healthandwell-beingis not
sufficiently governedwhenapplyingtransnationalethicalstandardswithout a local
context of support (via laws, infrastructure and civil society) and, therefore, at present
will not achieve a widespread realization of rights.
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THE DOCTORATE IN PUBLIC HEALTH PROCESS
I enrolled in the London School of Hygiene and Tropical Medicine Doctorate in

PublicHealthcoursewith an NGO backgroundin public healtheducationand
programmonitoringandevaluation. Originally, this public healthinteresthadbeen
sparked years before while as an undergraduateparticipating in a researchtrip to
Costa Rica. The aim of the trip involved examining government and NGO public
health projects underway in rural areas- coastal areaswhere export processing zones
employed significant numbers of inhabitants within the region to produce bananasfor
consumer markets in the U. S. and Europe. Minimal coordination existed between
government/NGO public health and fruit company actors, however, in addressing
these inhabitants' and their communities needs. My interest in public health
continued to deepenas I served as a health education specialist for the PeaceCorps
where I lived and worked in rural Honduras for over two years. During this time,
again I witnessedremote areasof the world being linked inextricably to global supply
networks. I knew several young women who left their rural villages and hamlets to
go and work in the export processingzones in San Pedro Sula and elsewhere- zones

in which mainly garmentsweremadefor export to industrializedregionssuchasthe
U.S. and Canada, Europe and Asia. During their holiday breaks, thesewomen would
often return home to their agrarian villages and hamlets bringing back much needed
income as well as a new found degreeof sophistication compared to their sisters and
friends who had remained behind. It was this field experience of examining
development issuesthrough a public health lense that led me to complete a masters
degree in public health from Columbia University where I learned and practiced a
variety of social science methods.
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Public health and businessfields completely converged for me, however, when I went
to work for a South African organization serving the rural populations involved in the

fruit andwine exportindustry. Historically, this organizationhadbeenestablishedto
work directly with landownersto assistthemin healthpromotionfor their workforce
- laborersformerly classifiedas `Colored' undertheapartheidregimeand isolatedby
geography as well as from existing government health services at that time. When I
was there in 1996, the organization neededto evolve in order to adjust and respond to
the political changes underway in the country promising land reform and health care
to all its inhabitants. Nevertheless,I found that the organization's own hands-on
experience and established relationships among the businesssector remained a crucial
element during this time in which other organizations were being called upon to move
from advocacy to practicality in nation building and serving the health needsof
vulnerable and isolated populations such as farm workers. The challenge for them, as
well as for the business sector, was how to addressnew concepts of ethical and
political requirements in their practice. And the correspondingchallenge for the new
government and advocacy groups was how to fulfill their own duties - the `business'

end- toward fleshingout theethicaland political requirementstheyespouse.

Thus,the time for partnershipbuilding not only betweenprivate sectoractors
(business and civil society) but also with government was ripe for the South African
fruit and wine industries after the ending of the Cold War and while emerging as a
liberal democratic state. It was becoming apparent that the businesssector especially those businesseslinked to global supply chains - was playing an
instrumental role in the development and outcome of people's livelihoods, including
their health. In this context, some fundamental questionsbecameevident to me: how
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should businessesrespondto addressingthe conditions of their workers in order to
maintain and improve their health? And what are the limits to this uni-sectoral

approach,especiallywhenoperatingin regionsthat are absentof effectivelabor
standards,healthprograms,socialsecurityandwhentheir workersareexternally
affectedby formidablehealthissues(e.g. HIV/AIDS)?

These were timely questions that neededcareful consideration as the concept of
corporate social responsibility and labor standardswere being swirled about. Hence,
with these questions in mind, I decided to examine and participate in this phenomenon
by enrolling in a DrPH course in order to
complement my skills in undertaking such
research. The DrPH - consideredto be a more `practical' degree than a PhD -I
found was not only the more suitable choice but is a necessaryone for most public
health professionals including policy experts. Just as the theme of my researchtopic
has to do with grappling with the business end of high-minded principles, statements,
and political requirements,the health policy world is also being challenged in similar
ways. The public health policy domain should be challenged to better manage its role
so that an `ethic' is distilled in which to practice both the purpose and methods of its
intent.

Time Line
The taught component 1997 to 1998
The compulsory courses were Leadership

and Management Development, Media

Training, Financial Management, Study Design:
writing a study protocol, and Health
Economics for Developing Countries.
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The content of the Management course provided some knowledge into examining
organizational behavior and culture that was useful for writing my Professional
Attachment report. The Health Economics course was also instrumental in enabling

me to understandmy researchtopic in a contextthat extendedbeyondpurely
managerial issues.

Theprofessionalattachment& researchpreparation -- 1998
My professional attachment (PA) was arranged with a member organization of the
Ethical Trading Initiative (ETI), the New Economics Foundation (NEF). The
professional attachment took place in 1998 and was occurring when the ETI was at its
beginning stages,particularly when its members (companies, trades unions and
NGOs) were working together to develop a socially responsible code of conduct for
business. Even though I was assignedto NEF, the work I did was linked to ETI
related activities. As this organization was in its early stagesat the time of the PA, a
significant portion of my managementtheory analysis of the ETI was derived from

the continuouswork I had doneindirectly for the organizationlater on (2000-2002)as
an employeeof an ETI memberbusiness.

The topic of my thesis directly relates to not only the work being done by the ETI but
also to its overarching experiment. As a result, my PA was instrumental in my
choices of data analysis for the thesis researchand as a `participatory observer'
(Jorgensen 1989).2 My PA experience helped me decide on using a casestudy
approach (the Kenyan floriculture sector), and identify the actors and issuesinvolved
in promoting ethical supply chain management. Moreover, I chose `grounded theory'

z See Methodology for an explanation of participatory observation.
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(Glaser& Strauss1968)asa meansto exploreand identify key issueshighlightedby
thinkers and practitioners in the ethical sourcing field as they emerge.3

Theresearchstudy& Writing Up - 1999to 2004
The Kenyanfloriculture industry,at thetime, a sectorthat was beginningto develop
`ethical' strategiesintended to addressconsumer concerns over working conditions.
Again, applying grounded theory analysis proved to be a useful tool with which to
identify issuesand patterns while witnessing some of these strategiesbeing put into
practice. This case study, involved in its early stagesof developing policies, meant
that I could researchwithout the possible distorted lense of hindsight, the
interpretations of ethical standards,stakeholder involvement and their strengths and
challenges. Qualitative field researchin Kenya took 4 months while other meetings
with key informants and documentation research regarding Kenya floriculture also
occurred in the UK sporadically between 1999 and 2002. Open-ended,semistructured, interactive interviews and observation techniques were put into practice as
a means to discover themes and issues as much as to fulfill the researchproject's
objectives.

After conducting the Kenyan field research,I took a2 year interruption of studies to
accept a job working for a portfolio of companies with responsibility for their ethical
supply chain management. This experience, as a participatory observer (see
Methodology), proved to be critical in helping me formulate the ways in which I
would analyze and consider my field work data on a practical level. The work not
only involved monitoring and verifying labor standards in countries producing goods
3This method is exploratory and generatestheory rather than being driven by it. The research topic's
objectives aim to discover issues in lieu of starting with preconceived problems.
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for global brands, but also working with other stakeholders(e.g. civil society, local
government, donors, other global brands) in developing comprehensive strategiesto
address labor standards-- and the larger influences that affect them. Worker health
issues were key if not inextricably linked to the labor projects that were underway in
deeperunderstanding
promoting decent working arrangements. I also came to have a
of the meaning of health and the fragility of being human around the time I returned
to my doctoral researchwhen I cared for my terminally ill partner. It was during this
time of researching, writing and caring that many of my ideas, valuesand beliefs
merged into not just a framework but a way of being. And it was this segmentof the
DrPH processthat was rendered slow and even painful, yet it was the most enriching.

Conclusion
The DrPH course was an unusual learning experiencein how to managehuman rights

andethicalapproachesin the beneficialways in whichthey areintended. Exploring
how public health and worker health issuesconverge within theseapproachesalso

raiseasmanyquestionsasanswers.But hopefully this exerciseinvokesa breathof
freshair anddynamisminto what canoftenbe renderedstaticor self-servingthinking
when makingassumptionsaboutethicaland rights-basebehavior.
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GLOSSARY OF TERMS
Actors
Actors are representativesfrom stateor society that have varying degreesof
involvement in a policy process.
Audit
An audit involves applying methods of checking and verification as means to capture
the quality of the inputs and processesinvolved in production or performance.
Brand
A brand is a product and/or name from a known source. The value of a brand reflects
how a product/name is perceived by the market place or target audience. Thus, such
perceptions can illicit different meanings and different values.
Civil Society
The term Civil Society often refers to a composite of civic and social organizations
that form a basis for democracy. Thus, these bodies represent a set of institutions,
organizations and behavior that intermingle between the state, businessand society.
Civil society groups can advocate for social development and for the `public' or a
particular group's interest and include bodies such as trades unions, NGO, voluntary
organizations, cooperatives, environmental groups, clubs, professional associations,
policy institutes, consumers' groups, religious organizations, academiaetc.

Codesof Conduct

Codesof Conduct refers to a set of general, core principles that describe ethical
behavior. Such codes often refer to professional (e.g. medicine) or sectoral (e.g.
business)protocol in which to be both professionally and socially responsible.
Codes of Practice

Codesof Practice areoften describedasa more specificapproachdetailinghow to
adhereto a generalizedsetof codesof conduct. But codesof practicecan equallyjust
be a setof rules relatedto a companyor sector'sparticularsystemof operation. Thus,
that influence,shape,control or set
codesof practiceareusually arrangements

benchmarks for behavior within a certain context (e.g. marketplace, business sector,
individual company or organization). Just like codes of conduct, codes of practice
encourageorganizations to conduct themselves in ways that benefit both themselves
and others (e.g. customers,workers, community).

Corporate Social Responsibility (CSR)
Corporate Social Responsibility has two basic approaches:how businessesspend their
profits and how they make their profit in their efforts to give back to society. The first
principally has to do with a philanthropic model in which support and resourcesare
donated to peripheral or charitable causes. The latter approach addressesthe integral
aspectsof the wealth creation process and is the one discussedand analyzed in this
thesis. Thus, this approach involves a commitment by business to behave ethically
and contribute to economic development by maintaining and improving the quality of
life for their workforce and the larger community.
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Domain
A domain covers a specific profession (e.g. medicine, law) but needsto cover more
than knowledge and skill to be recognized as a profession.
Ethical
The underlying description of ethical in this thesis includes a composite of excellence
(e.g. profession, skill) and social responsibility.
Ethical Sourcing
Ethical Sourcing refers to a company's responsibility for labor and human rights
practices in its supply chain. Specifically, it refers to a company taking responsibility
to work with its suppliers to implement internationally accepted labor standardsin the
workplace.
Ethical Trading
Ethical Trading is an overarching term for a variety of initiatives addressingconcerns
related to the trade in, production and marketing of goods between developed and
developing countries. Special emphasis is given to the social, environmental and
financial conditions in which the goods are developed and sold. There is no single
definitive approach and, thus, ethical trading is a generic term that describes fair trade
schemes,organic agriculture, environmental codes, and ethical sourcing initiatives of
major retailers.
Field
Afield encompassesa discipline or subject in which professions are basedi. e. medical
practitioners and physiotherapists work within the health field.
Frameworks
Frameworks are a set of assumptions,values, concepts and practices that establish
scope and boundaries in which to promote policy.
Importers
Importers are those intermediaries -- individuals or groups -- that bring goods or
products into a country or state.
Instruments
Instruments are actual meansby which policies are agreed upon and implemented (i. e.
voluntary codes of conduct, regulation, monitoring and verification of codes of
conduct).
Positivism
Positivism is a model that emphasizesthe supremacyof human reason in which there
is a single objective truth. The key tenets of positivism, according to Dworkin
(1977: 17), are the organizing propositions that include the law of a community for
determining behavior, directly or indirectly, that upholds clear rules and a set of
obligations. In social science,positivism is described as a `school' in which research
seeksto test correlations between variables as opposed to "interpretive social science
which is more concerned with observation and description and, at best, generating
hypotheses" (Silverman 1993: 21).
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Principles
Principles are propositions that describe rights (Dworkin 1977:91). In the context of
this thesis, the term principles refers to the key statementsin the Universal
Declaration of Human Rights, the ILO Conventions and Recommendationsor in
specified codes of conduct. Policies are propositions that describe goals. The concept
of an entitlement uses rather than explains the concept of a right. A goal is a nonindividuated political aim, that is, a stateof affairs whose specification does not in this
way call for any particular opportunity or resource or liberty for particular individuals.
Retailers
Retailers are mostly found at the end of a supply chain in which they are responsible
for selling goods/products that they buy from importers, manufacturers and/or
producers. Large and transnational corporations (TNCs) are usually describedas
retailers.
Stakeholder
Stakeholders roughly encompasstwo definitions: 1) an individual or group with an
interest in the successof an organization delivering intended results and maintaining
viability of an organization's products and services; or 2) "any individual or group
who can affect, or is affected by, the actions, policies, practices or goals of the
corporation" (Freeman 1984:vi).
Stakeholder Analysis
A Stakeholder Analysis is an approach in which to organize and generateknowledge
about actors (e.g. individuals, organizations, groups) in order to understandtheir
activities, intentions, and their describedand non-described responsibilities. This
form of analysis also can assessan actor's "influence and resources [that] they bring
to bear on decision-making or implementation policies" (Varvasovszky & Brugha
2000:338).

Supply Chain
Supply Chain describes the complete businessnetwork of inputs that go into the
production of a product. Thus, a supply chain includes retailers, distributors,
transporters, storagefacilities, suppliers (including a composite of sub-contractors,
outsourcers and homeworkers) that participate in the sale, delivery and production of
a product.
Traceability
The capacity to describe and follow the life cycle and inputs that go into the
development of a product is called traceability. Thus, determining how much a
horticulture product is exposed to agrochemicals becomesa task in determining its
residue levels as well as identifying all the points in where it was grown, handled,
assembledand transported.
Trade(s) Unions
A Trade Union or Union is a legal entity consisting of employees or workers that have
a common interest, such as assembly for one employer or all the workers in a
particular industry. Its purpose is to negotiate collectively with an employer or
employers on wages,hours and other terms and conditions of employment.
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Value Added
Value Added is a processing strategy to increase the selling price of a product before
export and/or closer to the origins of the product. For example, adding value to
flowers could mean assembling them into a ready-made bouquet that is wrapped in
plastic and includes a packet of powder to prolong the vase life of the blooms, which
is all done at the point of cultivation.
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PART ONE - Introduction - Research Methodology
1.

Background

This thesischroniclesan early phaseof practiceand thinking amongactorswho
envisagea beneficialor key responsibilityfor businessto play in the developmentof
communitiesandstates.4As globalizedbusinessnetworksestablishthemselvesin
regionswith weak stateprovision andgovernanceor cometo play an instrumental
role in the income generation of the underemployed, policy makers will need to
consider how the business sector contributes - and could contribute -- to the wellbeing of local populations and societies. Furthermore, other relevant sectors,(e.g.
civil society, local and national government, international bodies), will need to evolve
and establish creative and appropriate responsesand strategiesthat promote
sustainable and beneficial outcomes especially for those most vulnerable - usually
workers and businessesat the 'bottom' or beginning of the production cycle.

Health status is inextricably linked to the well-being of working populations
especially for those in emerging and developing economies around the globe with
few, if any, state-sponsoredsafety nets. Often workers in global supply chains serve
as key providers for their families and significant populations dependon workers'
health status to be robust and to perseverein their income-earning capabilities. Thus,
not only do occupational health and safety standardsbolster this status, but also larger
health issues affecting these same populations of the globe need to be considered in
4 In light
of the practical and innovative nature of the research topic, a DrPH (doctorate in public
health) program was chosen as the most appropriate means in which to consider leadership skills and
management issues of worker health initiatives. Furthermore, a DrPH study is more likely to consider
how its research can be integrated into public health practice than researchjust focusing on theoretical
issues in health.
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any worker health promotion scheme. For instance, health impacts from HIV/AIDS
have devastating consequencesnot only for workers and their families, but also for
their region's or society's economy.

Sincethe time of this thesis' field research,usingthe Kenyanexportfloriculture
sector as a case study, considerable progresshas been made in engaging a wider circle
of stakeholders in the process of considering decent working standardsfor Kenyan
floriculture workers. This can also be said for numerous other casesaround the globe
as new combinations and permutations of partnerships and methods are established to
addressethical sourcing5and larger socio-economic and development concerns.
Factory floors and production sites often represent
a microcosm of larger, existing
issues and conditions at play within a society or state. Thus, what was once just a
primary concern over articulating methods (i. e. codes of practice and their monitoring
and verification) with which to promote decent standardswithin the work sphere,has
led to more consideration and questions over the purpose of ethical sourcing. The
questions now being asked are how or whether ethical sourcing can improve standards
for enough people and, in particular, the most vulnerable and what role it has to play
in a more comprehensive strategy to reduce poverty and strengthen liberal democracy.
The overarching aim of this thesis, therefore, is to consider how both the methods and
the purpose of ethical sourcing can lead toward establishing an ethic with which to
apply rights-based frameworks.

5 Ethical

sourcing refers to a company's responsibility for labor and human rights practices in its supply
chain. Specifically, it refers to a company taking responsibility to work with its suppliers to implement
internationally accepted labor standards in the workplace.
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The recent phenomenon of ethical sourcing refers to the application of criteria
influencing purchasing decisions usually made by `Western' consumersof products
made by `Third World' suppliers and workers. Its approach in informing the buyer as
to what they are purchasing or consuming is to apply ethical criteria throughout the
entire system of production so that producers, those at the `cradle' end of production,
benefit through decent working conditions and fair pay. Yet, as production globalizes
and relocates across national boundaries and relies on informal sectors (e.g.
homeworking, smallholding), determining whether ethical standardsare applied
becomes a far more complex endeavor. Increasingly, however, businesses,
particularly Western businesses,are being called to account in terms of upholding
ethical principles throughout their globalized production networks. And core human
rights principles and standardsare often being used to describe and determine ethical
conditions at these `cradle' points of production. Such scrutiny is usually applied to
working conditions (e.g. union rights, fair pay, health and safety, child labor). The
reason for this scrutiny is due to a recognition, brought on by a simultaneously
spreading global civil society, that in light of their scopeand influence, transnational

companies(including retailers)havea greaterunfulfilled potentialfor improving the
contextin which theyoperate(or from wherethey source)than any other actor,
including government.

The underpinning philosophy forming the basis of ethical sourcing comes from a
positivist paradigm6promoted increasingly via the internationally accepted
frameworks provided by the ILO and Human Rights Conventions and by a variety of
transnational actors including export/import businesses,large retailers, trades unions,
6A model that
emphasizesthe supremacy of human reason in which there is a single objective truth.
Refer to glossary of terms.
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NGOs and multi-lateral organizations. Yet, the responsibility for implementing these
frameworks lies primarily with governments, who are obliged to adopt and usethese

frameworksasa templatefor morespecificcodesof conductandlaws. The Universal
Declaration of Human Rights (UDHR) indicates, however, that `every individual and
every organ of society' is responsible for respecting these rights. Thus, `organ of
society' can encompassorganizational bodies within the private sector, including
businesses. With their increasing reach and influence and the transnational supply
chains they generate,the globalized businesssector should accept that there are
inherent responsibilities in their operations throughout their networks.

How these `rights' are interpreted through ethical sourcing initiatives, however, can
vary depending on a myriad of values and beliefs held by the stakeholders involved.
This is particularly relevant to the ways in which worker health and well-being are
conceptualized, prioritized and promoted. A qualitative approach was chosen for this
thesis to identify interpretations and challenges in promoting the right to health and
well-being for workers in transnational supply chains and to examine the ways in
which ethical sourcing objectives are governed and by whom. In order to research
these key issues involving ethical sourcing and worker health and well-being on a
practical level, a casestudy of the Kenyan export floriculture market was chosen as a
context for examination. This sector was selected due to timing, in that Kenyan cutflowers is an emerging and successful sector in which, in the late 1990's, the industry
was in the early stagesof developing ethical codes of practice for its producers.
Moreover, Kenyan floriculture employs a largely female semi-casualworkforce that is
representativeof workforces linked to transnational supply chains around the globe.
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This study covers one practical activity (ethical sourcing) in which a wide range of
themes and disciplines have been drawn on to justify or explain its raison d'etre.
Before this thesis begins to describe and analyze the intent and activities of this
phenomenon of applying ethics and human rights to the sphere of working conditions
within globalized supply chains, an examination of the conceptual themes involved
and some of their aspectsrelevant to ethical sourcing is presented.

1.1

Human Rights and Ethics

The act of declaring the existence of a human
right -- as well as entitlement to it - has
been described as `enlightened self-seeking' (Sen 2000). Furthermore, this kind of
modus operandi, which has been linked to the tradition of ethics, hasbeen also
describedas the `cornerstone' of culture and civilization (AJC 1944). In other words,
the words and thought involved in acknowledging and declaring human rights reflects
a foundation (or raison d'etre) for behavioral ethics and morality of conduct that is
brought on by reason (Rorty 1998). This point, according to Amartya Sen, on the one
hand can be "related to ethical reasoning on behalf of the society, and on the other,
connectedwith reasonedor dispositional choice supported evolutionary survival
related to long-run individual gains and social success" (2000).7

The neurobiologist Antonio Damasio, however, does not separateour biology and emotions from our
reasoning and warns against the underlying rationalist assumption that fosters schisms between them.
Consciousness is not rooted in `I think, therefore I
am' but `I feel therefore I am'. "Emotion, feeling,
and biological regulation all play a role in human Reason" (Damasio 2000). What are often considered
to be lower orders within human function turn out to be the "shadow of our evolutionary past at the
most distinctively human level of mental function" (Damasio 2000). Yet, this interdependence
between high and low `brain' does not diminish or alter our ethical ideas and behavior. In fact,
according to Damasio, what can change is "our view of how biology has contributed to the origin of
certain ethical principles arising in a social context, when many individuals with a similar disposition
interact in specific circumstances" (Damasio 1994).
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Thus, Sen describeshumanity's raison d'etre in terms of behavioral ethics. Intrinsic
in humanity is a core of `enlightened self-interest' in which the seeking of long-term
gains as a basis for survival subsequentlyallows for fuller consideration of our
interdependence(Sen 2000). Keiron O'Hara describesthis `win-win' notion of ethics
citing that the Hippocratic Oath was developed because"trust was an important
mechanism, and a doctor's reputation was what secured- or did not secure- his
living" (O'Hara 2004: 35). Howard Gardner describesethics in terms of `good work'
in that it is a form of expression done expertly as well as responsibly (Gardner et al
2001). Furthermore, `good work' - not unlike `enlightened self-interest' - is
something that allows the full expression of what is best in us: wholly engagedin
activities that exhibit the highest senseof responsibility (Gardner 2001). Higgott also
emphasizesthis ethical dimension in terms of economic liberalizing reforms in
describing markets as a sociopolitical construction whose functioning and legitimacy
depends on their acceptance(in both breadth and depth) of civil society (Higgott

1999).

In thesecontexts,ethics-- which includecodesof conductand lists of rights -- are
thus seenasa set of socialpractices(behavioralethics)that regulaterelations
between, and help to constitute, citizens and states in `modern' societies rather than
representing a timeless (or ahistorical) system of essential moral principles (Donnelly
2003; Rorty 1998). As modernization further expands and influences nation statesand
market systems across the globe, those affected nations will have to modernize and
participate in a modernizing global economy. And, inevitably, they will be

Julia Kilbourne

DrPH Thesis

(j

challenged to cultivate the social conditions described above that generatethe demand

for humanrights.8

1.2

Ethical Space

All of theseinterpretations describe an ethical modus operandi in that each individual
works within an ethical space that contributes to society and a profession/skill thereby
maximizing the spacethat is within their control. But equally individual behavior has
an impact and is determined by the individual's own intent, requirements of others,
informal and official policy as well as by the behavior
of others. Thus, an expansion
of ethical behavior to accommodate an interdependent framework of actors (e.g.
citizens, stakeholders) is an approach that can instill a maximizing effect over a more
circumscribed approach that risks becoming too rigid and removed. Yet, too much
consideration of dependencecould have the opposite effect in that an ethical modus

8 One theory

on the origins of the concept of human rights is that it emerged out of the western world as
the outcome of Modernism -- a period in time when particular regions and civilizations created and
fomented what has come to be called `modern' markets and states(O'Hara 2004; Donnelly 2003). The
emergence of modern markets and modern stateswas born out of a conflict in which privileged ruling
groups were increasingly challenged with political, economic and social claims for equality and
toleration. And these markets and states in themselves generated social conditions and thinking in
which the creation of human rights was sought. As physical and social mobility increased, thanks to an
extraordinary increase in wealth, literacy and leisure, contemporary human rights ideas and practices
were fomented and exported from Europe to America (Donnelly 2003) and back again. To
contextualize the origins of these norms further, Messer argues that "human rights are the exclusive
heritage of the Western liberal political tradition" (Messer 1997:310). Yet like other concepts, ideas or
practices invented or developed in one place (e.g. mathematics and numerals from the Muslim Near
East, Yoga from ancient Indian philosophy) human rights may be adopted or adapted by others
elsewhere (Donnelly 2003). Furthermore, proponents of the universality of human rights not only
emphasize that the current lists of human rights were born out of the experiences Modernism instilled
over the last few centuries but also were crafted as a liberal scheme to curtail reactionary responsesto
socio-economical changes. Socio-economical changesbrought on both by emerging diversity and the
push for new and rapid industrialization. And it is these concrete experiences, including the sufferings
invoked by collective envy of particular cultures and groups of people, genocide, rampant capitalism,
slavery, etc., which also have increasing resonancefor other regions in this time of en massemigration
and ethnic tension. Human rights, therefore, offers a way in which humanity can progress or maintain
dignity for all in response to both the ills and opportunities brought on by the changes Modernization
instills.
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operandi is renderedrelativistic or is weakened. Therein lies one particular distinction
human rights.
- and tension - between ethics and

1.3

Codes and Measurement

Human rights enables us not only to focus on our fundamental needsas human beings
`but to do so explicitly through measurement' (Holt 2001: 1-22). With a similar
distinction, Perry explains that the idea of human rights informs us that:
there is something about each and every human being, simply as a human being, such that certain
...
choices should be made and certain other choices rejected; in particular, certain things ought not to be
done to any human being and certain things ought to be done for every human being (Perry 1998).

The drawing of such distinctions and terms embodies the rights language,therefore,
into forms of ethical behavior that can be organized into something measured.And,
frequently, ethical behavior hasbeen defined in terms of such parametersand lists.
Measurable language,however, often hasbeen regarded more as a composite of
words that have logical conclusions. Subsequently,renditions of corresponding
ethical behavior have anticipated `rational' or `scientific' outcomes including laws,
contracts, and scientific or systematicinstruments with which to measure
`compliance'.

Yet, what often gives rights language life is when these words are regarded as symbols
in which to craft a variety of ethical possibilities.

Furthermore, lists of human rights,

contracts are based only loosely on abstract philosophical reasoning and a priori moral
principles and are, rather, rooted in the descriptive nature of human existence. Human
rights lists, particularly

JuliaKilbourne

the principles outlined in the Universal Declaration of Human

DrPHThesis

8

Rights (UDHR)9 and ILO core principles, have emerged from concrete experiences,

especiallythe sufferings,of real humanbeingsandtheir political strugglesto defend
or realize their dignity. Internationally recognized human rights, therefore, are

descriptivein the sensethat theyreflect a politically drivenprocessof sociallearning.

1.4

Rights and Duties

Declaration of rights ostensibly offer something to everybody, without coming clean
about the costs and demands of respecting rights theyproclaim. Governments have
generally been willing to sign up to declarations of rights, indeed to rates them, but
less keen to meet their counterpart duties. Individuals have
often been willing, even
but
less willing to meet their duties to respect others'rights. 10
eager, to claim rights,

OnoraO'Neill

To have a right is to be entitled to it (Morsink 1999; Dworkin 1977; Donnelly 2003).
It is owed to you, belongs to you in particular. If the right is threatened or denied,
right-holders are authorized to make special claims that ordinarily "trump" utility,
social policy, and other moral or political grounds for action (Dworkin 1977:91;
Donnelly 2003:8). Rights create, in both their constitutive and regulative forms, "a
field of rule-governed interactions centeredon, and under control of the right-holder"
and thus renders individuals to becomea particular kind of political subject: "free and
equal rights-bearing citizens"(Donnelly 2003:8).

9 The UDHR includes
a preamble that recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the foundation of freedom, justice and peace in
the world. The International Covenant on Civil and Political Rights and the International Covenant on
Economic Social and Cultural Rights were adopted within the wake of the Universal Declaration and
together with it comprise the International Bill of Rights. See Appendix A for further details.
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Yet an underlying difficulty has been highlighted in what a rights declaration can

assumewithout acknowledgingthe implicationsinvolved in the actof its declaring.
OnoraO'Neill hasaskedwhetherimplementinghumanrights are feasiblewhile
ignoring thecounterweights.Shewrites:
My first suspicion falls on one of most sacred cows: the human rights movement. We fantasise
irresponsibly that we can promulgate rights without thinking carefully about the counterpart
obligations, and without checking whether rights we favour are consistent, let alone set feasible
demands on those who have to secure them for others. (O'Neill 2002: 27)

Dahin H.Oaksalso explainsthe dilemmasimplicit in pursuinga humanrights agenda:
We have tried to promote too many social goals through rights and have
given too little attention to
responsibilities... .The enjoyment of rights depends on the fulfillment of responsibilities. (Oaks
1990:37)

Furthermore,Tony Evansclaims:
In some ways enthusiasm for the idea of human rights is dependent upon confusion and
interdeterminancy, for human rights provide a convenient banner on which to pin political and
ideological values without the need for expressing preferences or going into detail over the content of
the idea. Claiming to uphold human rights, like claiming to support the idea of democracy, can offer
legitimacy without explicit responsibility (Evans 1996:169-170). Italics added

Thus,evenwhenhumanrights arewell defined,asthey arein the UDHR,
responsibilities are elusive.

"

10O'Neill (2002), CambridgeUniversityPress,pp. 29-30.

" Although
some of the Declaration's articles imply correlative duties to its stated rights and allude to
who is responsible (everyone) and directly mention the state as responsible for upholding them, there
has been much speculation as to whether the Declaration says anything about corresponding duties.
Nor does it say who is required to do what for whom, or why they are required to do it (O'Neill 2002;
Paust 1992). The reason for this being that lists of rights, particularly those in the Universal
Declaration of Human Rights, is conceptual or seen as 'canonical' and is seldom argued (O'Neill
2002). Yet many have declared human rights intrinsically elicits a call for duties to be fulfilled in
upholding them (Paust 1992; Dworkin 1985; Donnelly 2003). Article 30, for instance,ties rights and
freedoms to private duties by citing that nothing "may be interpreted as implying for any State, group
or person any right to engage in any activity or to perform any act aimed at the destruction of any of the
rights and freedoms set forth herein." Thus, theseproponents state that human rights instruments,
especially those since World War II, have provided expressly or implicitly a recognition of duties,
according to human rights proponents. Furthermore, these duties apply to private individuals and
groups as much as statesand their authorities (Donnelly 2003; Paust 1992).
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Nevertheless, the underlying difficulty that remains for this and any declaration of
human rights is that it assumesa passive view of human life and of citizenship
(O'Neill 2002: 28) and can have deleterious consequencesif its corresponding

responsibilitiesgo unrecognized(CGG 1995). And without consideringtheir
responsibilitiesand applicability, lists of rights are renderedmerewish lists. "Rights
answerthe questions`What aremy entitlements?' or `WhatshouldI get?", writes
O'Neill and adds that human rights declarations don't answer the question `What
should I do?'. She speculatesas to why there is exclusive focus on rights over its
corresponding duties:
Perhaps it is partly because it is more fun to think about all the things that others should do for us, than
it is to think about what we should do for them. But there may be more deeper, more political reasons.
Declarations of rights ostensibly offer something to everybody, without coming clean about the costs
and demandsof respecting the rights they proclaim (2002: 29). Italics added.

Yet, if suchrights are predicatedon therecognitionthat thereis intrinsic valueand
worth in all humanbeings,shouldhumanrights be consideredto be universaland
vestedequally in all personswhetheror not theyupholdtheir duties? And should
theserights exist independentlyof legal recognition? Donnelly writes:
Defensible limits on the exercise of a right should not be confused with duties inherent in the
possessionof a right. When irresponsible exercises of a recognized right threaten interests that are
legitimate matters of social or political regulation, they may be appropriately prohibited. These
restrictions, however, are separatefrom the right - unless the right in question is contingent on
accepting those restrictions, in which caseit is not a human right (2003: 115).

Similar distinctions are made when describing human rights' origins with liberalism
(Donnelly 2003; Zakaria 2003; Plattner 1998). It is the primacy of individual rights
that provides the key ingredient to political order (Zakaria 2003; 1997; Plattner 1998).
Again, with this prism, we return to the over riding importance of not who rules but,
rather, how rule is exercised. And it is this `rule' of order in which the rights of the
individual are organized into a backbone with which to foster democracy. But are
Julia Kilbourne
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liberalism and democracy inextricably linked or mutually exclusive? And could

eitherjust asmuchenableasit couldhinder humanrights principlesto flourish?

1.5

Human Rights and Democracy

All this will not befinished in thefirst one hundred days. Nor will it befinished in the
first one thousand days, nor in the life of this administration, nor even in our lifetime
upon this planet. But let us begin. In your hands, my fellow citizens, more than mine,
will rest thefinal successor failure of our course
And so, myfellow Americans:
....
ask not what your country can do for you - ask what you can do for your country.

JohnF. KennedyJr.
InauguralAddress,January20,1961

You cannot create conscience,you cannot create a senseof moral good and moral
evil, if you do not have a senseof self You need to have a senseof selffirst.
Antonio Damasio

Some human rights proponents (Donnelly 2003; Rawls 1993; CGG 1995) assertthat
an overlapping consensuscan be established on a list of human rights principles.
Becausehuman rights can be derived from an array of moral theories imbedded in
natural law to political law, the idea that an overlapping (rather than uniform) political
-- in lieu of moral or religious -- consensuscan be instilled. And it is this
cosmopolitan consensusthat underpins a democratic notion.

According to O'Neill, however,it is the converse:democracyis what presupposes
rights, and rights only then presupposeduties (2002). She basesthis assertion by
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purporting the notion that we are all moral equals. And it is this understanding in

which a deeperimplication is revealed:equaldutiesare what underpinsequalrights.
Thus, from an ethical and political perspective:

[W]e would do betterto begin by thinking aboutwhat oughtto be doneandwho oughtto do it, rather
than aboutwhat we oughtto get. Passivecitizens,who wait for othersto accordtheir rights and
mistakenlysupposethat statesalonecansecurethem,aredoomedto disappointment.Active citizens
who meettheir dutiestherebysecureoneanother'srights (O'Neill 2002:32).

Yet democracy

-- the `will of the all' securedeither through direct or electoral means -

- often expressesonly particular individual and group interests. Thus, such
participation of `popular' power frequently falls short of the demandsof
internationally recognized human rights (Zakaria 2003; 1997; Donnelly 2003; Plattner
1998). In other words, "[d]emocracy can show us what is politically legitimate; it
can't show us what is ethically justified" (O'Neill 2002: 31). This is why Donnelly
emphasizesthe point that even though human rights require a democratic government,
democracy only contributes contingently to human rights: "[e]ven where democracy
and human rights are not in direct conflict, they often point in significantly different
directions" (Donnelly 2003: 193).

In exploring the qualities and definitions of human rights and democracy and their
relationship, parallels can be drawn between the duality of universalism and
relativism, individualism and communitarianism. This discernment is well illustrated
in their contrasting aims. Democracy aims to empower `the people' (e.g. community,
types or groups of `citizens') while human rights, by contrast, aims to empower
individuals. Human rights in its ability to provide an equal and universal scale,thus
limits the sovereign people and their government becauseit focuses not on who
should rule but what rulers, people or any other group should do and how they should
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rule. "The acceptable range of political, economic, social, and cultural systems and
practices is severely restricted by the requirement that every person receive certain
goods, services, and opportunities" (Donnelly 2003: 191-194). It is in this view that
`autonomous moral agents' who have responsibilities to one another on the basis of
--

by `particularist'
their sharedhumanity- do not havetheir rights superceded
obligations to separatecollectives, e.g. states,communities and nations (Donnelly

2003).

Conversely, however, the highlighted pitfalls with democracy can also occur while in
pursuing human rights. O'Neill questionswhether it is inevitable that acting upon

one's humanrights alwaysleadsto securingone another'srights within this shared
senseof humanity. Shecitesthat abusesoccur whencertainindividualsor groupsact
on principles in which others cannot adopt. She emphasizesthat, in such cases,the
corresponding duties -- in which human rights principles for all are meant to be
upheld - are ignored. This is why sheemphasizesthe need for `democracy' to be
central in rights promotion so that all and each stakeholder is engagedand considered.
Her illustration of democracy, however, often overlaps with Donnelly's when she

envisagesduties:
Without competent and committed persons and institutions, duties are not met; where they are not met,
Democracy
rights are not respected; and where rights are not respected; democracy is unachievable.
2002:
is
justified
(O'Neill
it
can show us what is politically legitimate; can't show us what ethically
31).

This point converges with Donnelly's assertion that the commitment (duties) to
individual rights derives from `liberal' forms of governance (e.g. institutions, civil
human rights that `democracy' - via the will
society). And it is this liberal tradition of
be upheld.
of `the people' - which may or may not
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The crux to this manifestation is to promote an ethical form of governance. In this
context would mean that people, nationally and transnationally, should be able to take
their own decisions, rather than being passive objects of choices made on their behalf,
which thus enable them to be active citizens with rights, expectations and
responsibilities. Norton and Wood12provide three key principles that underpin this

approachto governance:participation,inclusion,andfulfilling obligations. More
specifically,in the contextof ethicalsourcing,this thesiselaborateson these
principles:

"

Participation: enabling people to become
active citizens so that they can realize
their rights to participate in, and accessinformation relating to the decisionmaking processeswhich affect their lives is a cornerstone to developing a
democratic process. Allowing and enabling workers to organize, bargain
collectively and articulate their concerns is a key part to instilling this right to
participate.

9 Inclusion: Building socially inclusivesocieties,basedon the valuesof equality
and non-discrimination, through development which promotes all human rights
for all people. It is this type of inclusion that adheresto both the spirit and letter
of rights-based laws and frameworks -- in which codes and standardscan equally
honor the rights of all and vulnerable groups and individuals. An actor's or
stakeholder's acceptanceand adherenceto the UDHR principles and ILO
standardsis relevant to this approach.

12Norton, A& Wood, A. (2002),
unpublished document on labor standards and governance (DflD).
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Fulfilling obligations: strengthening institutions and policies that ensure that
obligations to protect and promote the realization of all human rights - or one's
remit to instill an ethic that upholds this realization -- are fulfilled by states,other
duty bearers,organizations, groups and individuals.

Thesethreeaspectsof governancewill be later exploredin a stakeholderanalysis
examining the ethical sourcing practices for the Kenyan floriculture sector.

1.6

Aims and Objectives of Research

This thesis examines the concept and practice of

workers' health rights within a

particular and current context. In this chapter, definitions and interpretations of rights
and ethics are explored broadly and provides a general epistemological background in
which to analyze and shape the development of the research's aims, objectives, key
questions and overall focus of the thesis. A conceptual and theoretical framework,
however, was not chosen at the outset of the researchsince grounded theory was used
as a form of data analysis.13

As a result,theresearchmethodsare thusexplained including the reasonbehind
their selection -- in the next chapter (Chapter 2) identifies those methods that were
used to investigate the three key researchobjectives of this thesis:
131 believethe
very natureof conductingDrPH researchrequirestheoryto be generatedfrom practical,

participatory experience. Thus, a general and definitional background into these concepts is provided
at this stage in the thesis and a discussion of how they have shaped the development of the research's
aims, objectives, key questions and overall focus is provided. However, a conceptual and theoretical
framework, built on generated theory (i. e. the `fleshing out' of the key concepts profiled in Chapter
One) is provided in the second part of the thesis (Chapters Three and Four).
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Objective One: Reflect on definitions of ethics, human rights, health and well-being
and the way they are being described in current ethical sourcing trends, particularly
within a casestudy of the global supply chain (Kenyan Floriculture).

Chapter4 discussesthe definitionsof healthand well-beingandhow theyhavebeen
described as a human right and the social and economic aspectsfor setting health and
well-being standardsvia core labor standards. Chapter 5 describesthe emergenceof
ethical sourcing and some of the definitions and approachesusedto facilitate an
ethical modus operandi within the global and international business sector. The ways
in which such standardsand overarching themes, (raised in both of these chapters),
are envisaged are then examined in context as a case study in Chapter 7.

Objective Two: Explore benefits, tensions & ambiguities in implementing worker
health standards globally & within Kenyan export floriculture.

To meetthis objective,Chapter3 discussesbroadly,usingthe definitions andthe
outlined from the introductory chapter,the process of promoting a human rights ethic
and the caveats in its application (or lack thereof). And Chapters 4 and 7 focus
specifically on the definitions and challenges involved in implementing worker health
standards globally & within Kenyan export floriculture, respectively.
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Objective Three: Identify how worker health standards should be governed within
global and local (Kenyan export floriculture)

contexts.

Finally, a frameworkis presentedin Chapter8 that aims to level the imbalancesin
governing ethical initiatives promoting worker health rights, particularly within a
Kenyan export floriculture context. Moreover, the framework is useful in analyzing
current ethical sourcing schemesthat attempt to implement and maintain decent
working standards.
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2.

Research Methods & Design

The purpose of my researchwas to identify interpretations and challenges in
promoting the right to health and well-being for workers in transnational supply
chains and to examine the ways in which ethical sourcing objectives are governed and
by whom. In order to researchthesekey issues involving ethical sourcing and worker
health and well-being on a practical level, the Kenyan export floriculture sector was
chosen as a casestudy. Researchquestions were developed (see Appendix K) to
explain four key queries:

What is/are:
9 The contributingfactorsleadingto the genesisof ethicalsourcing?

9 The scope and role of actor involvement in promoting worker health and well-

being standards?

9 The underpinningpriorities or interpretationsreflectedin the designand
applicationof ethicalsourcinginitiatives?

"

The challenges and opportunities in implementing worker health and well-being

standards?

Below is an explanationof the stepsinvolved in conductingthe researchfollowed by
a graphicrepresentationof theprocess.
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2.1

Research Objectives

The objectivesof this thesisareto:
ObjectiveOne: Reflecton definitionsof ethics,humanrights,healthandwell-being
and theway they arebeing describedin currentethicalsourcingtrends,particularly
within a casestudyof the global supplychain(KenyanFloriculture).

ObjectiveTwo: Explorebenefits,tensions& ambiguitiesin implementingworker
health standardsglobally & within Kenyan export floriculture.

ObjectiveThree:Identify how workerhealthstandardsshouldbe governedwithin
globaland local (Kenyanexport floriculture) contexts.

2.2

Sampling

For the Case Study, the approachused was purposive sampling in order to identify
"information rich" individuals and groups (Patton 1990:169-186) considered
representative of the stakeholdersinvolved in the ethical sourcing process, specifically
in export Kenyan floriculture. In addition to the key informants listed in Appendix J,
the "snowballing" (Patton 1990:169-186) technique was used to identify further
informants as persons were interviewed and documentswere gathered and reviewed.
The field researchin Kenya covered the months of February 1999 and from April to
August 1999. Interviews were conducted with 32 informants linked to the Kenyan
floriculture sector ethical sourcing initiative, and approximately an additional 8 were
interviewed for generalresearchinto global ethical sourcing matters. Informants
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representeda range of expertise and sectors (see Appendix J) with the volume derived
mainly from the agrochemical managementand floriculture (e.g. employee, worker,
manager) fields. Of those interviewed from each sector (see Appendix J), half of the
floriculture workers and transnational non-governmental organization representatives

werewomen;andall of the tradesunion,retailers,andmultilateral/donor
(floriculture
representatives
werealsowomen. Of theremainingrepresentatives
management/business,importers, industry associations, agrochemical experts,
auditors, and health professionals), all were men.

2.3

Time Line

Literature and documentation from cooperating organizations was collected and
analyzed between 1997 and 2004. Field researchin Kenya was conducted from April
to August 1999. Field researchwithin the UK was on-going and was conducted
between 1998 and 2002.

2.4

Data Collection -- Methods

The breadth of the researchcovers the challenges and opportunities for defining,
promoting and governing ethical policies within a global supply chain involving
worker health and welfare, in which theory was generatedfrom a practical level and
examined (see 2.5.1 Grounded Theory). The purpose in conducting the researchin
this way is elemental to the Doctorate in Public Health (DrPH) approach in which
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theory is generatedand/or tested from practical, managerial experience. As a result,

the structureof thethesisis organizedanddevotedto discussingconceptualelements
relevant to the issueshighlighted from practical researchdone into ethical sourcing

andworker healthrights generallyandspecificallywithin the Kenyanfloriculture
sector.

2.4.1

Literature Review/Document Analysis

A literature review was conducted to identify underlying conceptual definitions and
descriptions of ethics, human rights, health and well-being to enable an examination
of how health and human rights can overlap within an ethical sourcing context and its
objectives. A literature review also covered documents on health and ethical sourcing
issues generally and directly related to the casestudy.

The literature searchwas broad and covered many disciplines ranging from

philosophy,business,poetry,horticulture,geography,political economy,psychology,
internationaldevelopment,occupationalhealth,and healthethics. Literaturewas
collected from published articles and books from several libraries including the
London Business School, the British Library, and the London School of Economics.
Furthermore, a searchfor `gray' literature from relevant organizations (e.g. NGOs,
businesses,trades unions, governments, multi-lateral agencies) involved in ethical
sourcing, worker health and corporate social responsibility was conducted. The
reason for conducting a multi-disciplinary search -- particularly to explore notions of
ethics, human rights and health - was to illuminate (or liberate) such notions from

Julia Kilboume

DrPH Thesis

22

what can become underlying, static assumptions about what it meansto be `ethical'
and what human rights and health can promise. Key words and phrases used to
capture this information include but are not limited to: ethics, health, well-being,

humanrights,occupationalhealth,decentwork, dignity, suffering,ethicaltradingand
sourcing,corporatesocialresponsibility,business,andagriculture.

Literature and documentation from cooperating organizations was collected and
analyzed between 1997 and 2004. Other literature collection and review occurred as a
`participatory observer' 14(while on professional attachment and working in other
ethical sourcing roles) in individual and group meetings with member businesses,
NGOs and Trades Unions. The information gathered contributed to identifying key
issueshighlighted in the CaseStudy, as well as to the development of the analytical
framework presentedin the thesis.

2.4.2

Participatory and Structured Direct Observation

Especiallyusefulfor exploratoryanddescriptiveresearchpurposesin which theories
are derivedaswell astested,participatoryobservationis a strategyin which to gain
"accessto otherwiseinaccessibledimensionsof humanlife andexperience"
(Jorgensen 1989: 23). This method was used for data collection when knowledge
could only be obtained as an `insider' or as a `resident' (Jorgensen 1989; Yin 1984;
Pelto & Pelto 1970). Thus, this method was applied while working for organizations
involved in ethical sourcing during the Professional Attachment in 1998 and during

14Seebelow for a further explanation of participatory observation.
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interruption of studies (2000-2002) as an ethical sourcing manager. Participatory
observation was used to witness ethical sourcing in progress (i. e. `internalized'
practices and habits of those involved) and to gain knowledge and experience

accumulatedasan actualpractitionerin this field. This experienceandknowledge
provided both preliminary and on-going information necessaryfor developing
interview questions and other researchtools (Pelto & Pelto 1970). Furthermore,
participatory observation provides more scrutiny of field information essential for
evaluating data gathered as Pelto and Pelto describe: "Often the [participatory
observer], observing a particular pattern of behavior or an event, must find out a great
deal more about that event than can be observed firsthand" (Pelto & Petto 1970:69).
This statement is particularly valid for a researcher who is often unknowledgeable
of the realities and practicalities of the business world - in order to gain a deeper
understanding of the business casefor ethical sourcing. Thus, much of the base
knowledge gained in this researchwas done through participatory observation in
which observations were recorded and then structured to explore systematically the
relationships between different events through other methods including direct

observation,interviews,etc.

Direct observation (both unstructured and structured via a checklist) was applied to
the Case Study. Yet, for the Case Study, accessto Kenyan floriculture farms is
extremely limited. Nevertheless, accesswas provided to key larger and smaller farms.
There was accessto medium-sized farms during the field researchtime frame in 1999.
Health and safety practices were observed over theseperiods and personnel were
interviewed. In Kenya, key informants were interviewed over a four-month period to
collect information on pre-determined questions (seeAppendices J and K).
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2.4.3 Key Informant Interviews

Key informant interviews were conducted with persons selectedon the basis of their
specialist knowledge and experience in the areaof ethical sourcing, codes of practice,
and Kenyan horticulture. Informants identified as those able and responsible for the
concept of ethical sourcing and the ways it could be applied both globally and more
specifically through the Case Study were chosen for interview. More specifically,
these key informants representthose directly involved in ethical sourcing and come
from a wide range of sectors and approaches (e.g. business,trade union, NGO, and
government). Some key informants were identified through participatory observation
(during the Professional Attachment) in order to ascertain which informants were
most involved in ethical sourcing actions. Moreover, informants' role as a
stakeholder were also gleaned through a combination of key informant interviewing
and participatory observation (during the Professional Attachment and as an ethical
sourcing manager) and then analyzed retrospectively through a stakeholder analysis.
Thus, participant observation was used for some necessarychecking and evaluating of

key informantdata.

2.4.4

Formal and Informal Interviews

Open-ended,semi-structured, interactive interviews were conducted to collect
information for a series of prepared questions and checklists (Appendix K). The
questions and checklists were not asked verbatim or systematically in order to ensure
that the quality and scope of information was as uninhibited as possible. Key
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informant data was cross-checkedwith data accumulated through theseinterviews.
The information gathered from thesemethods also contributed to identifying key
issues by applying Grounded Theory (see below). This information also contributed
to the development of the analytical framework presentedin Part Five.

2.5

Data Analysis

As mentioned above, the structure of the thesis hasboth conceptual and practical
components organized throughout the sections. Using the methodology described
above (e.g. literature review, qualitative research), conceptual themes emerged from
the data collected relevant to ethical sourcing and worker health rights generally and
within the Kenyan floriculture sector. These themes were analyzed using the
following instruments:

2.5.1 Grounded Theory

As a recent phenomenon, ethical sourcing embodies evolving and varied notions of
what it means to practice business ethically. Thus, collected information was
organized and analyzed using `grounded theory' (Glaser & Strauss 1968) as a means
to explore and identify key issueshighlighted by thinkers and practitioners in the
ethical sourcing field. ' 5 This form of analysis was mostly useful in identifying the
values and interpretations highlighted by ethical sourcing activities as well as the
's This method is
exploratory and generatestheory rather than being driven by it. The researchtopic's
discover
issues in lieu of starting with preconceived problems.
objectives aim to
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challenges and opportunities emerging in their implementation. Interviews were
transcribed using grounded theory whereby eachnew datum was compared to
previously collected data to determine similarities and differences. This method has
been used to code, analyze, re-code, and produce core categories of issues(that
contribute to the dilemmas and opportunities of the phenomenon under investigation)
by constant comparison of data obtained through a range of collection strategiesand
analyses (see Appendix 0 for code key).

2.5.2

Case Study Evaluation

A casestudyapproachwas usedasan empiricalmethodin whichto analyzethe data
collectedfrom a particularsectorand regionaccordingto the study's research
objectives. Theprincipalreasonsfor this thesiswereto explorethephenomenaof an
emerging plethora of codes of conduct addressingworkers' rights for those in the
developing world export sector and to analyze the challenges and opportunities faced
when applying international worker health and well-being standards. Moreover, a
mention of health is often included in most codes of conduct, but there is considerable

variability both in theinterpretationandapplicationof measuresfor worker welfare.
Thus,in orderto examinethesebroadissuesmoreclosely,the Kenyanfloriculture
sector was chosen as a case study.

The reasonthe Kenyanfloriculture industrywas selectedfor a casestudyevaluationis
that numerouscodeshavebeendevelopedin this sectorand region. Many codeshave
been adopted within the UK retail sector, mainly large supermarkets(Benady 2002;
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Hughes 2001; Orton 1997) that increasingly sell a wide-range of cut flowers produced
in Kenya (Harris-Pascal et al 1997). These supermarkets have started to implement
codes of conduct throughout their supply chains (Benady 2002; Orton 1997).
Furthermore, codes have been developed and adopted within developing country
export sectors by floriculture actors such as importers, exporters, and trade

associations(Hughes2001). Thesecodescaptureseverallevelsof actorsand
instruments and cover a larger remit of export floriculture producers who sell to
customers other than UK supermarkets.Ethical sourcing organizations such as Social
Accountability 8000 (US) and the Ethical Trading Initiative (UK) have also become
involved (the latter only recently as it begins a Kenyan floriculture pilot project) in
promoting sets of codes for their clients or members. Subsequently,there are a
myriad of codes of conduct with which an exporting producer must contend and
comply. These setsof codes are as variable as they are similar.

The casestudyincludesa backgroundof theexport floriculture industry,its
employment aspectsand a brief account of the evolvement of Kenyan floriculture
codes and participating stakeholders. Moreover, the case study provides a description
and comparison of the assortment of codes of conduct and actors within this sector
and considers its relationship to national regulation, industry and international
standards. By assessingthe relevant codes and standards,in both breadth and depth
and in terms of actor remit and participation, the case study approach enabled the
exploration of the extent to which underpinning priorities and interpretations of health
codes addressthe issues studied (during field research). How current ethical sourcing
initiatives capture the overarching right to health is explored and is usedin part to
construct a framework illustrated in the final section of the thesis.
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The data collection for this case study consisted of a literature review (mainly
comprised of `gray' literature) and analysis of documentation from cooperating
enterprises and organizations - including those in the supply chain. Guided openended interviews (see Appendix K) were also conducted (mainly in 1999) with farm
managersand staff, auditors, NGOs, donors, government and industry representatives
as well as other interested parties (see Appendix J). A brief checklist (see Appendix
K) was also used to guide direct observation during visits and interviews. In 1999,

visits weremadeto largehorticulturefarmsin Kenyaandincludedtoursof theon-site
clinics and interviewswith clinic staff.

2.5.3 Stakeholder Analysis

In the case study, a stakeholder analysis (Crosby 1997; Varvasovszky & Brugha
2000) was applied to assessthe roles and capacity of each identified actor in which to
govern and participate in ethical sourcing and worker health and well-being standards.
The stakeholder analysis was done retrospectively, after most of the data for the Case
Study had been collected, in order to consider each actor's characteristics in terms of
position, expertise and influence in the field of worker health and well-being.
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2.6

Data Interpretation

Established in particular contexts (general ethical sourcing activities and using
Kenyan export floriculture as a case study), categoriesof findings (derived from using
Grounded Theory) were collected to ascertain how ethical sourcing principles,
particularly worker health standardsare applied and interpreted. Data interpretation
included how concepts and standardsare applied according to:

"

Governance- Participation, Inclusion, & Remit ( Introduced in Chapter 1 and

discussedin the stakeholderanalysisin Chapter7)

Fulfilling worker health standards- Risk, Services & Education, & Well-being
(Presentedin Chapters 7.10 and 8)

2.7

Outcome

The outcome addressesthe key issues raised in the research as well as the strengths
and weaknessesof the ethical sourcing phenomenon,with particular reference to
Kenyan export floriculture. Furthermore, the researchdata and its interpretation
contribute to an analytical framework, developed by this author, that reflects on this
thesis' researchfindings in terms of scope and governanceof worker health rights.
The framework includes knowledge based on professional health and ethical sourcing
experience and interprets data according to issuesof governanceand worker health
and welfare. Thus, it examines: 1) how universal standardsrelate to national and
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local instruments and 2) the extent to which underpinning priorities and
interpretations of health codes capture the overarching right to health.

2.8

Limitations

Thereare somecaveatsin undertakingresearchin the ethicalsourcingsector,
particularly in Kenyan floriculture. Hindered accessto key informants and the
disclosure of information relevant to my research(i. e. sensitive businessissues,
workers' rights struggles) were the principal obstacles. For local workers' rights
campaigners, facilitation through international campaigning NGOs assistedin
accessingsome of thesekey informants. Bias, in terms of how each stakeholder
interpreted floriculture worker experience and their working conditions was
considered and, therefore, not rendered `untrue' or disqualified. This approachwas
chosen to reflect the process underway (examined by the casestudy) that aimed to
include an array of divergent voices from different stakeholders as a meansto manage
a sustainable and acceptable form of ethical sourcing.

Also, there was limited accessto floriculture workers. This restriction occurred in
part to not being granted private spacein which to conduct proper interviews as well
as problems with translation. Some stakeholders denied accessto floriculture workers
with the explanation of `confidentiality'. Nevertheless, brief interviews took place
among some workers on the medium-sized farms and with line managersand other
managerial staff on the larger estates.Bias incurred from not being able to interview
certain key informants, particularly workers, was factored into the researchdesign by
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examining whether workers' (and other stakeholders') input and concerns were
considered in the studied ethical sourcing objectives. Additionally, the conclusions of
my researchwill raise considerationsand possible implications inherent in the
adoption of these ethical sourcing practices, rather than provide `evidence' of the
efficacy of their implementation.
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PART TWO -Conceptual & Theoretical Framework
- Promoting an
Ethic for a Worker Health Rights Agenda
A prevalentthemeemergingthroughoutthis thesisidentifies an asymmetrybetween
conceptualizing and defining human rights which affects the subsequentdemandfor
human beings to be treated as such. An asymmetry between the abstractnessof that
demand and the concrete reality and capacity of human behavior and resources. And
from this asymmetrical relationship a struggle ensuesbetween striving to meet
material conditions with which to be human and fulfilling one's mental, physical or
spiritual capacity. Thus, O'Neill asserts,declaring rights is only as valid as there is
the ability to actualize them. And this ability is contingent upon whether there are
adequate institutions, people, statesand other responsible bodies willing and able to
respect and/uphold them (O'Neill 2002). Yet this notion -- that human beings must
act before human rights can be established -- is not so fundamentally different from
the viewpoint that, in this act, we declare ourselves agents, sharersand shapersin
becoming ethical. The problem resides, however, in establishing the right conditions

for individualsto act, to be andsharetheir ethicalhumanity. And whetherthey are
described as pre-conditions or conditions with which to instill human rights, they
remain abstract principles and beliefs until they are grounded in material (human)
realities. In the following Chapters 3 and 4, some of the challenges or tensions faced
when grappling in implementing rights-based initiatives are highlighted.
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3. Promoting a Human Rights Ethic

3.1

Creating an Ethical Space This is a Hate Free Zone16
--

Much consensusbuilding has occurred over an agreed set of human rights principles
upon which local traditions and cultural perspectives can agree (Arnold 2003;
Donnelly 2003; Morsink 1999). This fact illustrates the possibility of capturing the
common thread -- of being and acknowledging our shared humanity - which is key to

establishinga universalrights culture. Paradoxically,however,the challengeof
perpetuatingan all-encompassing
senseof ethicalhumanityoftenlies closerto home.
Suchchallengesexist amongproclaimedethically tolerantproponentsthemselves'7
and within ethicalzonesof production(behavior)describedearlier,for instance,as
ethical sourcing. O'Neill describesa part of this ethical challenge:
No competentperson,and noneof the institutionsthat humanbeingsconstruct,is exemptfrom
fundamentalduties This is a toughrequirement.It is alwayseasierto think that one's own caseis
....
exceptional(O'Neill 2002:34).

O'Neill's way forward,ultimately, is throughtrust and Rorty describesa similar baseline in termsof sympathyandsecurity(Rorty 1998). For O'Neill, this basiscan only
be instilled when we seeourselves as protagonists -- in other words as ethical beings.
Kieron O'Hara cites the same remedy conversely:

16Theseplacardsare foundin thefront windowsof manyBerkeley, California houses.
"

Rorty describes that the crux of this problem is the belief that there is, fundamentally, a `true' self in
which it is `rational' to be `moral': Producing generations of nice, tolerant, well-off, secure, otherrespecting students of this sort in all parts of the world is just what is needed- indeed, all that is needed
- to achieve an Enlightenment utopia. The more youngsters we can raise, the stronger and more global
our human rights culture will become. But it is not a good idea to encourage these students to label
"irrational" the intolerant people they have trouble tolerating. For that Platonic-Kantian epithet
suggeststhat with only a little more effort, the good and rational part of these other people's souls
could have triumphed over the bad and rational part. It suggests that we good people know something
these bad people do not know and that it is probably their own silly fault that they do not know it. All
they had to do, after all, was to think a little harder, be a little more self-conscious, a little more rational
(Rorty 1998: 179-180).
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If there is a crisis of trust in our society, there is only one known potential remedy, and to the chagrin
of many it is at the micro-level of individual behaviour, rather than at the macro-level of social
engineering. It is for us to attempt to be trustworthy, to the best of our abilities (O'Hara 2004: 285).

And as ethical beings we therefore must act as the sharersand shapersof such
principles before anyone can have rights. To become an ethical protagonist in life's
plot means "[W]e can set aside the passive outlook, which fantasises that blaming and
accusing others contributes to justice" (O'Neill 2002: 72). Furthermore, if we do start
from the point of passively and self-righteously -- expecting our human rights to be
met, we are bound to be disappointed. And this senseof disappointment, in turn, can
destroy trust through cynical and controlling interpretations and renditions of behavior
and provision. Thus, what is called for is the creation of a consciousnessinto the
framework. A consciousnessthat can either be sought through a passive or reactive
form or an ethical more integral progressive one. The former being one of
propaganda that conditions the mind to a kind of `correct' answer and, although
efficacious, may well adapt itself to the opposite stimulus. Such social engineering
projects risk creating order without trust if human fallibility (or just the sheer, naked,
terrifying beauty of being human) is not allowed or denigrated and instrumental
reason is over-privileged (O'Hara 2004). Whereasthe latter is basedmore on an
ethical modus operandi expressedthrough rational discussion but not becauseof an
idealized form of rationalism. Damasio explains this more conscious level of
reasoning in which the feeling function evolves from emotion into a knowing one that
can understandthe nature of feelings and reason. Worried that there is often an
acceptanceof feelings without "any effort to understandtheir complex biological and
sociocultural machinery", Damasio asserts:
The best example of this attitude can be found in the attempt to explain bruised feelings or irrational
behavior by appealing to surface social causes or the action of neurotransmitters, two explanations that
pervade the social discourse as presented in the visual and printed media; and in the attempt to correct
personal and social problems with medical and non-medical drugs. It is precisely this lack of
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understanding of the nature of feelings and reason (one of the hallmarks of the "culture of
complaint18") that is cause for alarm (Damasio 1994: 132)

Thus, the paradox remains in that the more diversified sociological and economic

networksandrelationshipsbecome,in this time of globalizationandmulticulturalism,
the more needthereis for trust (O'Hara 2004:65). And by trusting in `riskameliorationsystems'(e.g. financial auditing,rights-basedinstruments,
unaccountable one-way complaint mechanisms)another challenge or dilemma

emergesin whereto redrawthe boundarieswhenmappingout `thetruth' in termsof
people, systemsand institutions so that there is a symmetry (and accountability)
between all parties.

3.2

Codes & Measurement Called to Account: The Brightest Light Casts the

DeepestShadow

Another challenge to explore is in the actual promotion -- or competition -- of human

rights. As mentionedin ChapterOne,an intrinsic caveatin monitoringhumanrights
is one in which a `rational', utopian and obligatory prism to judge humanity is applied
and thereby has either a bleaching or undermining effect. Human rights, by their very
nature, are meant to be worked through and together (in consensus)within an ethical
modus operandi so that they remain a dynamic instrument with which to promote the
dignity of being human rather than trying to re-create the human experience within a
utopian theme-basedhologram. Thus, not only a balance must exist between the
intrinsic and explicit in `proving' ethical behavior but both should be aware of their
interdependence.
18See Roberts Hughes' Culture
of Complaint, 1992.
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Ironically, this misalignment occurs when a cohesive epistemology has
yet to evolve
in a field such as human rights. Often, there is much discussion about one's `rights'
and another's abuses,another's rights and their perpetrators neglect, etc., but very
little cohesive scrutiny of one's own procedures and ethic in the way they operate and

analyzeothers.

Onesuchway in which a cultureof mistrusthas fomentedhasbeenwithin the
professionof auditing19-a domainthat has,over recentyears,exponentiallyextended
its remit beyondthe financial (O'Neill 2002; O'Rourke2002,2000;Power 1997).
Consequently,this profession'straditionalremit of independentfinancial analysishas
extendedinto realmsinvolvedwith social,labor, environmental,andorganizational
managementfactors. It hasbeenthroughthis processof scrutiny andcriticism that
auditinghaslaunchedits own self-fulfilling/perpetuatingtrajectoryin which those
audited- institutions,organizations,businesses
andprofessions-- havehad to
respondto incentivesthat areoftenunrelatedto the intrinsic requirements(or modus
operandi) of their mission or profession. The outcome being that the proper aims of

the practiceare distortedanda senseof `prideandintegrity' (dignity andethic) is
damaged (O'Neill 2002). Another outcome is that the epistemology used to scrutinize
is inadequate to assessaccurately, in breadth and depth, or influenced by those being

audited(O'Hara 2004; O'Rourke2002,2000).

In the realm of ethical sourcing, there has been increasing concern (Interviews 2001 &
Observation) that `Third World' suppliers to TNC's are "being audited to death"
through a multitude of criteria, often conflicting, applied by a number of customers.

19Seeglossary for definition
of auditing.
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The results often are, through thesemechanistic activities and systems, manifold.
Some reported implications have been that enforcement is encouragedover a more
educational/development model of `continuous improvement'. Another outcome has
been that it undermines relationships and, therefore, trust in that `compliance' oriented
auditing in which transparency is demandedthrough confrontation (e.g. threat of
media exposure, loss of a lucrative contract) rather than through a cooperative catalyst
in which appropriate and viable solutions are sought. Finally, there often is an
underlying assumption that auditing removes the need for trust, but this notion has
recently been challenged by such scandals as Enron (O'Hara 2004) and by Dara
O'Rourke's work on the need to `monitor the monitors' within ethical sourcing
(O'Rourke 2002). Auditors, regulation systems, and other `social capital' agents still

needto be trusted(O'Hara 2004).

In termsof health,a particularchallengebroughton by codesandmeasurement
initiatives is the perception of the need for action on the work environment to protect
workers' health. When concern for workers' health does exist it usually is limited to
medical interventions. Yet thesehealth services (e.g. on-site clinics) often do not
include occupational hygiene expertise and surveillance.

And often in caseswhen an occupational health understanding is applied, it is left to
the remit of the clinic or medical workers to apply a "preventive" approach which
relies solely on medical surveillance - including biological monitoring, early
detection, or diagnosis of occupational diseases. These may be indispensable
approachesto primary prevention, but can never replace it since they can only
confirm exposure or disease. "Early" is already too late for the detection of such
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irreversible impairment as occupational hearing loss, silicosis, and
occupational
cancer.

In thehistory of occupationalhealth,the shift from a purely medicalapproachto the
that preventionshouldstartat theworkplace,andnot the clinic, in
understanding
orderto eliminateor control hazardsbeforehealthimpairmentoccurs,markedthe
beginning of occupational hygiene - that is, the change of focus from the "sick
worker" to the "sick environment". This shift, however, has not yet taken place in
many parts of the world. In some countries, the only officially recognized
occupational health professions are occupational medicine and safety engineering.

This hasoftenbeenreflectedin limited or inadequateattentionto the field of primary
health hazard prevention in the workplace. For example, experts can install stateof

the art ventilation systems,but no considerationmaybe madefor who and how it
shall be maintainedandroutinely checked.

Thus, another problem is the perception of occupational health, even when applied to

thework environment,is that it is highly technicalandthusa "science". Occupational
experts are seenby some as those who "measure" with the implication that what is
done with the results is outside their scope of action and that the interpretation of

obtaineddatashouldbe left to thebio-medicalpersonnelandthe control measuresto
the safety engineers. Furthermore, lack of understandingof the professional ethics
and commitment involved in the practice of occupational hygiene has generated
suspicion among workers that occupational hygienists may be biased towards the
employers and vice versa (I - Interviews 2001; participatory observation).
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3.3

Rights & Duties Costing Ethics
--

Despite all the codes and ethical sourcing dynamics, often there is just not the impetus
among key people to apply available solutions. Thus, the problem is not that there are
not enough codes of conduct or relevant national and local laws in developing
countries. Nor, quite often is there a lack of occupational health experts and
institutions in developing countries. The weakness,rather, often lies in the
application of such codes and laws and an omission of expressedinterest on the part
of key private and public stakeholders,as is illustrated by the Kenyan floriculture
stakeholder analysis in Chapter Seven. Of course, the reasonsfor these weaknesses
are complex and thus do not just make it a question of awarenessand knowledge of
rights and entitlements, but rather a problem influenced by other factors that involve
the `business' end of ethical and political requirements. And the business end -- i. e.
costs involving socioeconomic and cultural priorities -- vary from country to country.
In terms of public health, other problems may influence the perception of the
importance of workers' health within a context of national priorities. The priority of
contending with poor working conditions with no controls may easily be placed on the
back burner when there are more pressing issueswhich threaten national basic needs
(e.g. employment, epidemics, competition, accessto resources). Nevertheless, such a
result often meansthat the consequencesfor not controlling workplace hazards are
that they are seriously underestimated.

Yet another result in fulfilling rights obligations are the distortions and/or imbalances
that can emerge in the ways in which resourcesand priorities are applied. As
discussedabove, considerable resourcesare spent by one or a few key stakeholders to
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address worker health matters that extend beyond their remit. Furthermore,
considerable resourcesare spenton fulfilling health standardsmore geared towards
consumer rather than worker concerns. Imbalances in the fulfillment of rights based
measureshave also been noted as an overarching dilemma for any ethical sourcing

agendaandthe resultis often that `islandsof excellence'emergesurroundedby a sea
of poor standardsfor the majority of the population.

Thus,instilling a more coordinated,interdependent
effort, in which humanrights
principlesinteractwith duties,allows for a fuller considerationof mattersthat
influence the businessend of fulfilling rights. As discussedabove, the ways in which

to fosteran ethicalculturearenot achievedby relying on rational or utopiannotions
that risk evolving into regressiveor unsustainableapproaches
and outcomes.Rather,
ethicalapproachesthat are basedmore on trust andsharedresponsibilityare more
likely to equalizesuchlopsidedoutcomesof obligationsandentitlements.And an
ethicalmodusoperandiis notjust a descriptionof an individual's or actor'sfree will
in which to be a goodcitizen or to fulfill one's remit, but it alsoextendsto a form of
`goodgovernance'of partnershipbuilding for civilizationsand states.
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3.4

Problems Developing and Defining Health as a Human Right

He was a man of invention great,
Above all that lived nigh;

But he couldnot inventto live
WhenGodcalled him to die.
On the tombstone for JonathanKilbourne, Esq. (1706-1785)
Colchester Burying Ground, Connecticut.

Jonathan Mann acknowledged a dominant problem for the nascent `health as a human
right' movement is the `lack of knowledge about human rights among health

professionals'(Mann 1997). Iles alsonotesthat the humanrights movementis in its
early yearsof being ableto sufficiently applymodemhealth(including healthy
environment) issuesto its approaches(1999). He goes on to conjecture that perhaps

this is becausehealthstatusis oftentheresult of a `synergisticinteractionwith a series
of different risk factors' renderingit difficult to identify effectsandcauses.Indeed,
the public healthdomain'sremit encompasses
a broadrealmthat often involve
`complexanddiffuse phenomena'in which therearemultiple connectionsbetween
social,economic,political, medicalandecologicalelements.And the effects,
including diseases,are thus now more often viewed as public health issuesrather than
regarded as infrastructure development issuessolvable through technological and
scientific means (Iles 1999).

Underpinningthis approach,that aimsto notjust identify the causeof ill healthor
lack of well-being, is alsoa desireto identify who or what is responsibleor culpable
for such maladies (Jamison
et al 1998). In this approach, an `all manner of human
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need' is considered and encompassedinto a set of `fundamental' human rights
principles. Increasingly, as the concept of a fundamental `right to health' and/or
`health as a human right' featureson human rights agendasand vice versa, several
challenges will occur. There might be a danger of having so many aspectsof
individual choice or welfare translated into `rights' claims in which the concept of
rights could be rendered meaninglessthrough saturation as well as create a
despairingly complex array of competing rights. Furthermore, especially with regard
to `positive rights' (e.g. rights to basic goods and services neededto sustain health and
life), such rights will be criticized on the grounds that they are impossible to fulfill
and, rather, capture an immortal ideal instead of a (mortal) right. Maurice Cranston

furthersthis criticism:
The effect of a universal declaration that is overloaded with affirmations of economic and social rights
is to push the political and civil rights out of the realm of the morally compelling into the twilight
world of utopian aspirations [N]othing is more important to an understanding of a right than to
....
acknowledge that a right is not just an ideal (1983: 66-67).

Ruth Macklin also warns that when human rights violations are interpreted into
morbidity and mortality, a profound philosophical question is raised: whether "the
right to health" is a useful practical idea in light of the leading (and expansive)
definitions of health and the reality of what lies beyond human control in contributing
to good or bad health (1999).

And this warning exposesa deeperdilemma at work when attempting to capture
health and well-being, particularly within the nets of public health and human rights.
This is becauseboth addressthe moral dimension implicit in the promotion of
prevention and, therefore, eliminating the risk of suffering (Mayerfeld 1999). Thus,
often, as discussedpreviously, the underlying assumption in the communication and
application of public health and rights-based frameworks is that suffering is a waste
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product and, therefore, an unnecessary(and even morally deemed`evil') part of life
that must not occur. Rather than acknowledge that suffering is an element inseparable
from life and in being human20,rights-based agendasthat automatically cite suffering,
ipso facto, as a moral condemnation, are vulnerable to falling and wounding
themselves on their own utopian notion as they seek to achieve for humanity a stateof
passive, detachedpoise within life:
Sometimes
"suffering" is used to mean the subjective experience of people who are oppressedor are
...
victims of injustice. When used in this way, the word by its very meaning implies a moral judgement
on someone's behavior. To say that some people are suffering is to say that some other people are
oppressing them or acting unjustly toward them and that, consequently, these people should change
their behavior so as to end the oppression and remove the injustice (Mayerfeld 1999).

Yet, there remains a tragic element to human life, which is due to not only the

fragility of its biological constitutionandthe inherentinstability within thephysical
environment,but alsoto humanity'sown work. Evendespiteour bestefforts,the
humanbody doesbreakdown, throughboth explicableandinexplicablecauses.
Furthermore,an individual, often throughhis/herown free will, contributesto the
ethics of thehealthmatter. Additionally, "[p]eople will getsick from a wide variety
of causesthat governments, public health officials, and doctors cannot now prevent or
cure and may never be able to" (Macklin 1999). Thus, striving to achieve a complete
stateof health and well-being is perpetual and its corresponding demandsare infinite.

And when we turn to trying to control humanity's stateof well-being, the
identification and elimination of suffering is as, if not more, elusive. Attempts to
measuresuffering turn out subjective renditions of what are, principally, subjective
experiences becausesuffering derives from the realm of human feeling. And often
human feeling is curtailed, repressedor made relative by culture, context, deprivation,
20 Sidwick describes
suffering are part of the realm of human feelings and that feeling is one of three
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etc. Amartya Sen and Martha Nussbaum note, for example, that some destitute
people suffer less than what others expect them to, given the extent of their
deprivation (Nussbaum & Sen 1993). In this light, acknowledging one's own
suffering, paradoxically, could enable one's capacity to function fully as a human
being and, therefore, allow for one to acknowledge or recognize one's own birthright
entitlements. Thus, even though the power of naming, describing, and then measuring
health and well-being can be enormous and difficult, it has proven to be a meaningful
form of mapping human experience and feeling. "Child abuse did not exist in

meaningfulsocietaltermsuntil it wasnamedandthen measured;nor did domestic
violence" (Mann 1999:449).

Anotherchallenge,poisedwithin the tensionof facing theseinfinite andelusive
demands,is limited resources.Limited resourcesare deficits found in healthand
well-beingknowledgeandtreatmentaswell aswithin budgets.And limited resources
alsoreflectthe very nature(and finiteness)of life - both mortality andmorbidity.
These intrinsic limits arise when the right to health and well-being are understood as
positive more than negative rights. By piling high the human rights shelf with
`fundamental' principles or by ultimately denying the mortal and suffering reality and
role of humanity, there is an implicit yet compelling attempt to defend against life's
necessitiesand inevitabilities via a hyper-consciousand `correct' conviction of human
rights. Statesof health and well-being are impermanent and permeable; thus health
rights should be integrated into this dynamic and malleable reality.

key elements to
consciousness; the other two being cognition and volition.
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Yet, even though the right to health may be an unattainable state for governments or
other bodies to fulfill for their citizens and clients, they have a mortal (and thus moral)
obligation to take proactive stepsto improve or maintain a healthy status (Macklin
1999; Mann 1999). Additionally, the right to health care, as outlined within WHO's
Convention, is a meaningful and understandablesocial and economic right (Mann
1999; Macklin 1999). Furthermore, if the fundamental premise of having the `right to
life' as the most basic of all human rights is, as it has been, acknowledged, it should
then follow that the right to health and health care are fundamental rights insomuch as
they directly contribute to supporting the right to life. To be absent of health is not
just to be unhappy and/or have a poor quality of life, it also means to be limited from
fulfilling one's potential to flourish in the circumstances in which they find
themselves (Nussbaum & Sen 1993). And this understanding of the epanouir of
being human - one which allows the human personality to expand and blossom so
that one's living also fully contributes to society - directly refers to the ethical
dimensions of the Self and Society (outlined in Chapter One) that link together.

If the meaning and spirit of health and well-being are to be shapedinto a practical
framework -a `bell jar' - so that individuals and societies are allowed epanouir, (in
terms of both their `negative' and `positive' rights), what ingredients or steps should
be involved to have this obligation fulfilled? How is it possible to distinguish
between a right that governments - or other bodies - can realistically fulfill and a
noble ideal that is worth striving for but cannot be fulfilled with the sameeaseas
negative rights? Macklin notes that what is required when applying these
international, yet generally-termed, instruments to the health field is a `careful
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interpretation in the various circumstances in which they are to be applied' (1999).

And, again,this is wherethe applicationof ethicalprinciplesthereinresides.

Mann describesthe realm of sharedcore valueswhereboth ethicsandhumanrights
residewith respectto public health:
[I]t seems more appropriate to consider a continuum on which human rights is a language most
...
useful for guiding societal-level analysis and work, while ethics is a language most useful for guiding
individual behavior. From this perspective, and precisely becausepublic health must be centrally
concerned with the structure and function of society, the language of human rights is extremely useful
for expressing, considering, and incorporating values into public health analysis and response(1999:
439-452).

In this context, explained by Mann, to protect and promote public health and human
rights remain two fundamental, and overlapping, responsibilities. Yet, even in this
complementarity therein lies the challenge in attempting to keep notions of a rights
format dynamic and real, rather than `superior', in its more static formation of

unobtainableor elaborategoals.The way forward entailsa continuousrevisit in
determiningwhich conditions(e.g. one's healthor stateof mind or one's
environment)arenot necessaryandinevitablein the contextat thetime.

3.5

Summary

Universal human rights are principles with which to complement man's ethical
nature. It is paradoxical in that it describeswhere and how far we must not fall as
well as promotes a senseof possibility by describing those requisites responsible for
enacting a more ethical, and thus, humane life. Furthermore, human rights set the
limits and requirements of social and, especially, stateaction. In turn, state and
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society play a role in realizing that nature. In this sense,human rights are both a
utopian ideal and a practical mechanism for aspiring to that ideal.

Yet intrinsic in the promotion of any utopian notion is the danger of adopting static

andregressivepoliciesthat seekto achievea stateof suspension:a passive,detached
poise within life. And this poise, in its application, can have ineffective or even
pernicious effects through an over reliance on laws, audits, etc., which can distort into
forms of irrational rationalism, dynamics without change. If the cosmopolitan
tradition of a rights-based approachaffirms a universal set of `self-evident moral
truths' which take precedenceover state autonomy, then there is a risk of rendering

local stakeholders,including local andstategovernments,aspassiveagents.And thus
the local context,e.g. nationalandcultural realities,areignored, Thus,an ethic for
applyinghumanrights standardsis neededinsofar asit can distill the excellence
promisedin theseprinciplesinto a responsibleand humanemodusoperandi- one
which can cultivate a dynamicanddemocraticprocessimplicating commonand
sharedvalues.

Thus, universal rights principles, conventions and articles can help local communities
and nations fortify human rights as long as it is the individuals and actors themselves
who enjoy (and declare) theserights. In the caseof workers' rights, many individual
human rights can be exercised, and can be enjoyed. The recent phenomenaof ethical
sourcing codes of conduct emerged from the inception and withering of statutory
codes and, of which many, have the core ILO Human Rights Conventions
underpinning them. Although ethical standardsbetween local and global level actors
may often contrast as much as they overlap, this does not diminish the relevanceof
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universal rights standards. Rather, such tensionsindicate not only the need for core

principlesto respectall aspectsin which humanrights canbe describedbut should
alsoacknowledgeeachactor's contributionandown anddistinctiveethical
responsibilityto fulfilling them.

Over the past decade, a transnational multistakeholder approach of partnership
building has been proposed as a mechanism with which to develop and maintain
robust systemsof rights and ethical standardsalong economic national and
transnational levels. From this perspective, the ethical sourcing movement is
comprised of a wide range of actors and is promoting rights via labor standards in an

attemptto globalizetheregulationof theseprinciplesthat affect local conditions
along production lines. Not enough attention, however, is paid to the role and

influencelocal governmentandcivil societyhave in determiningthe priorities and
practicein fulfilling the purposeof thesetransnationalagendas.
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4. Describing Health as a Human Right for Workers

Health is one of thoseeverydayslippery-as-mercurywords, themeaningof which
seemsso obviousand self-evident... [W]e sharean amorphousidea of what it is to be
healthybeyondsimply being `wellfunctioning'; a clear conceptof healthcouldadd
21
someform andsubstanceto this vagueawareness.
This chapter discussesthe definitions of health and well-being and how they have
been described as a human right and the social and economic aspectsfor setting health
and well-being standardsvia core labor standards.Worker health and well-being
issues are also explored within the context of the Kenyan floriculture industry.

4.1

Definitions of Health and Well-Being

There are many different ways in which people talk about health and well being. Both
2
professional and lay voices.

Severaldifferent disciplineshavegrappledwith defining anddescribinghealthand
well-beingover the ages,especiallyin moderntimes. Theconceptof well-being,in
particular,hasbeennotedthroughan arrayof professionaldiscoursesfrom the
humanities and sciencesincluding medicine, psychology, occupational health,
philosophy and even socio-economic political thought. Often well-being has been
coupled with health when it has been describedas an expression or `appetite' for life
via one's physical and psychological health. Well-being has also been identified as an
attainable state in terms of establishing a safe environment, including personnel and
inspection policies, that fortify and regulate a senseof safety or poise (physical and/or
psychological) within a working environment or community (Beattie 1993).
21Mordacci, R., Sobel,
R. (1998). `Health: a comprehensive concept', Hastings Center Report, Vol 28.
22Alan Beattie (ed.)
in Health and Well Being: A Reader, 1993.
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In recent years, the modem definitions of health have had it inextricably bound to the
sphere of well-being (Mann 1999: 2). WHO defines health as "a state of complete
well-being, physical, social, and mental, and not merely the absenceof disease"
(Constitution of WHO, Basic Docs 36th edition Geneva 1986). Lynn Freedman also
expands the definition of health by linking the term public to it so that it is understood
not simply as a function of "self-contained biological systems of the human body, but
also as a function of the wider conditions of a person's life" (Freedman 1999: 227228). JonathanMann supports this perspective on health as encompassingmore than
health care or medicine. Health, specifically public health, embraces a broader
dimension and context involved with individual and group well-being (Mann 1999).
Citing that only a small fraction of the variance of health status among populations
can reasonablybe attributed to health care and that health care is necessarybut clearly
not sufficient for health, Mann describesmedical and other health care as constituting
only one of the essential conditions for health. In this sense,medicine and health care

are not `synonymous'with healthbut, instead,domainsunderwhich thefield of
health is made manifest through a variety of contexts and conditions (Mann 1999).

Thus, if health is an outcome or statusdetermined by a composite of underpinning
conditions, public health, as described by the Institute of Medicine, is "what we as a
society do collectively to ensure the conditions in which people can be healthy"
(1988). This definition, therefore, implicates society to shapeand execute favorable
conditions for health to manifest and moves beyond the more traditional
understandingof health as being one of treatment or service delivery. Mann
emphasizesthis distinct role of public health:
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Public health seeks to influence societal conditions in which people can be healthy. This work
necessarily leads far beyond ensuring accessto medical care. It includes efforts to ensure societal
opportunities (such as education), a healthful environment (including housing, nutrition, and workplace
safety) and prevention of threats to mental or social well-being (violence or persecution). Discussions
of public health, therefore, consider the social context, including its economic and political dimensions.
Thus, attention is paid to community responsibility and collective participation in ensuring the
conditions in which people can be healthy (Mann 1999: 444).

Yet tacklingtheseconditionsareonly onedimensionto a public healthapproach.
Even with enoughresourcesdevotedto healthservicesand systems,public health
approachescan be misapplied. For example,too much attentionandresourcesare
spent on tertiary prevention and high tech solutions over effective primary preventive
strategiesand lower cost measures;the converse can be as equally true as maternal
mortality experts will attest (Maine & Rosenfield 1999; Browere, Tonglet &
Lerberghe 1998; Campbell et al 1997). Additionally, many of the causesof death
involve human behavior. Mann notes that since efforts to change human behavior are

intricateanddifficult, it canseemmore manageableto find a `solution' in which
engineering or hard scientific approachesare used. Moreover, although socioeconomic status does influence health status considerably (Mann et al 1999; Adler et
al 1999), other factors contribute to explaining ill health, disability and premature
death. And the human rights framework has been used increasingly to explain these

other reasons(Mann 1999).
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4.2

Health and Human Rights

Along side the recent definition revising of health and well-being has been a trend to
overlap the fields of health and human rights. WHO has made this far-reaching link

within its Constitutionby proclaiming:"the enjoymentof thehighestattainable
standard of health is one of the fundamental rights of every human being (WHO
1986). This particular phrasing of how the highest standardof health should be
-embraced -- seems to suggestthat the outcome is precisely one of enjoyment and one
in which achieving a state of well-being is synonymous.

This connectionbetweenhealth/well-beingandthe responsibilityof stateshadits start
in theUDHR. Albeit only abroadmentionof healthoccursin the UDHR's Article 25
but a moreelaboratelist is mentionedwithin the"core obligations"of the UN
Committeeon Economic,Socialand Cultural Rights(ICESCR). This list includes
improving environmental and industrial hygiene; preventing, treating, and controlling
epidemic, endemic, occupational and other diseases;reducing stillbirth and infant

mortality andpromotinghealthychild developmentandassumingmedicalcare.
Mann points out that this is both a partial list and that it highlights an opportunity in
which to explore further both the conceptual and practical dimensions in defining and
advancing not only health and well-being, but also how they fit into a human rights
framework. He cites as an example:
(E]pidemiologically identified clusters of preventable disease, excessdisability, and premature death
...
could be analyzed to discover the specific limitations or violations of human rights and dignity that are
involved. Similarly, a broad analysis of the human rights dimensions of major health problem such as
cancer, cardiovascular disease, and injuries should be developed (Mann 1999).

Thus,the languageof humanrights continuesto expandinto the field of health
(Macklin 1999; Mann et al 1999). Furthermore, the `promotion and protection of
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health are inextricably linked to promotion and protection of human rights and
dignity' (Mann 1997). Based on gathering evidence that the level of respect for
human rights and dignity independently and decisively influences health status (Mann

1999),`healthasa humanright' languageextendsbeyondlinking humanrights and
healthprimarily to a medicalandserviceframework.23 Instead,this discourse
grapples with an evolving concept that includes defining and advancing human wellbeing. In linking health and human rights so that it advanceshuman well-being, an
integral framework24,therefore, is applied which includes health promotion as its goal
with an emphasison preventing disease,disability and premature death (Mann 1999).

Although comparisonsare madebetweenthe healthandthe humanrights fields via
quantitativeandqualitativedescriptionsof individual and collectivehumanwellbeing according to occupation, class structure and prevailing political economies, a

commonlanguage- basedon a conceptualcoherence-- addressingtheseconcernshas
yet to emerge(Mann 1999:7; BMA 2001;Macklin 1999). Despitethis fact, however,
both fields increasingly refer to the concept of `health as a human right' especially
when public health goals are seento overlap with human rights principles and vice
versa. This coupling serves as a strategy to `ensure' that conditions in which people
can be healthy are linked to upholding the societal determinants of human well-being
(Mann et al 1999). The problem remains, however, that the approach in overlapping
two distinct fields such as health and human rights, can render the approachprone to
ambiguity and overstatement. It also raises the question, as businessglobalizes and

23e.g. denied
intent to harm(torture)
accessto healthcare or to state-sponsored

24Mann
constructed a 3-part framework in which the overarching goal of health as a human right is
envisaged: 1) impact of health policies, programs and practices on human rights; 2) health impacts
resulting from violations of human rights; and 3) a combined health and human rights approach in
exploring the inextricable link between these two fields. This thesis will focus primarily on the third
segment of Mann's approach as it relates to worker health and ethical trading practices.
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`outgrows' national regulation (that often is poorly developed and under funded),
whether it is sufficient to rely on stateresponsibility to actualize thesehealth rights
principles. Thus, there are some inherent problems in moving forward in coherently
identifying integral health and human rights issues.

4.3

Work & Globalization

While in the pastthe questionof work andhumanrights hasbeenonedescribedin
"class" terms, it is the "world" question that is now increasingly emphasized

(Braithwaite & Drahos1999;Boatright 1997). Now, not only is the sphereof class
demographicshifts
takeninto consideration,its definition hashad to accommodate
basedon geographical, socio-economic and gender aspects(Johns & Vural 2000;
Standing 1999). Furthermore, the question of work has had to increasingly grapple
with issues of inequality and injustice on a world level that involve other aspects
unrelated to class. Economic life can no longer easily be described as a form of rigid

capitalism-- aposition that defendsthe exclusiveright to privateownershipof the
means of production. This is becauseindividual capitalists normally do not own or
control a company or the meansof production in this current globalized world
(Standing 1999). Moreover, there is a growing awarenessthat capital itself is usually
provided by a variety of inputs, particularly the variety of stakeholders described in
Chapter Seven's stakeholder analysis (who can include workers themselves), either
directly or indirectly. Subsequently,fair/ethical trade and ethical sourcing25have

25`Fair Trade'
and `Ethical Trade' are commonly described as an arrangement in which the producer
(i. e. coffee grower) or country (respectively) receives a `fair' or premium price for his/her/its goods.
`Ethical Sourcing' refers to the quality
of the production process and conditions throughout the supply
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been two prevailing themes in many globalization and anti-globalization
campaigns and initiatives. This shift in focus realigns perspectivesthat determine the
value and dignity of human work not in terms of the kind of work done but on the fact
that it is a human person who does it.

4.4

Health, Globalization & Ethical Sourcing

In light of the emerging recognition of the need to develop and apply ethical forms of
conduct to international businesspractices (Bettcher & Yach 1998; Boatright 1997),

new forms of transnationalanalysisare beingusedto view healthproblemsin terms
of healthserviceprovisionandoccupationalhealth.Traditionalviews aboutglobal
governanceandregulationhaveexpanded,or shifted,to coverthe businesssector's
role andinfluenceon globaland local healthmatters. Whatpreviouslywas analyzed
asan individual nationstateproblemandresponsibilityhasbegunto intersectwith
other sectors (including businessand civil society) which extend beyond increasingly

permeablenation-stateborders.

Only recently, however, has there been health literature discussing the linkages
between health and globalization (Lee 2000; Bettcher & Yach 1998; Bettcher 1998).
The globalization of public health and the health impacts from globalization, its
writers have asserted,have several core implications which warrant analysis and
attention. These include health-related issuessuch as environment and poverty,
human rights and entitlements,
a safe working environment, and trade and health
chain. In this case, `quality' is examined in terms of its impact on the environment and on the workers
involved in the production
process. See Glossary for further definitions.
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status. Viewing globalization through a health prism reveals the "complex processes
of economic, political, social and cultural integration which takes place as capital,
traded goods, persons,ideas, images, values, environmental toxins, and even
microorganisms move across state boundaries".26 This can generatehealth problems
as well as opportunities. Conversely, the impact health has on globalization can be
seen as an instrument with which to construct key principles and standards(including
ethics) that can be applied across cultures and adopted by local, national, regional and
global collectivities (Bettcher & Yach 1998).

Thesehealthconcernsandexperiencesare not new to humankind,but it is their
that setsit apartfrom earlier periodsof history
transnationalizedinter-relatedness
(Bettcher & Yach 1998). Consequently, the scope of health determinants has
expanded to accommodatethis transnational framework. Direct and indirect health
determinants that are implicated in suffering, disease,and death now also extend and
overlap with conditions and experienceslinked to human rights-related
responsibilities (Mann 1999,1997). Where before medicine and public health existed
as individual domains, they are now extending beyond borders and into spheresof
action on an intrinsic global level. One proponent of bioethics, put forth this case for

the evolutionof his medicalfield:

26Bettcher & Yach 1998.
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It is time to move beyond medical ethics, beyond bioethics, beyond an ethics of health of health
or
policy, towards an ethics of health which calls on us to consider the interconnections among all of our
choices and actions that affect the health status of people anywhere.2'

Citing that public healthhaslackeda conceptualframeworkfor identifying and
analyzingthe essentialfactorsthat representthe "conditions in which peoplecan be
healthy", JonathanMann reiteratesthis case:
... [P]romotingand protectinghumanrights is inextricablylinked with promoting and protecting
health. Onceagain,this is becausehumanrights offers a societal-levelframeworkfor identifying and
respondingto the underlying-societal - determinantsof health.211

Thus, in this light, the domains of health29intertwine (in their capacity to prevent or
relieve suffering and disease)by addressingthose direct and indirect determinants

broughton - or revealedby -- theprocessesandoutcomesof globalization.

Ethical sourcinghasbeenonestrategyin which to addressthe far reachingconcerns
of promoting and protecting the health status for populations linked to global

networksandchains. Despitethe recentemergenceof a plethoraof codesof conduct
developedby thebusinessworld in which to promotethehealthandwell beingof
workers,many companiesstill rely on quality assuranceschemesdirectedmore at
consumerhealthissues. Becausethesecodesstategeneralvaluesabouthealthand
safety rather than clear, more specific descriptions of worker health and well-being
standards,thesecodes have come to vary significantly in terms of scope and issues
30
covered.

27Sam Gorowitz.
`Reflections on the Vulnerable', in Bettcher & Yach 1998.
29Mann, J. "Medicine
and Public Health, Ethics and Human Rights", Hastings Center Report, MayJune 1997.

29Referredto asthe domainsMedicine
and PublicHealth. Seeglossaryfor definition of domain.
30

Scope in terms of: 1) which supply chains are covered; 2) the remit of its stakeholders (e.g. retailers,
suppliers, licensees, sub-contractors, homeworkers, and other off-site workers). In terms of issues, for
example, the extractive industries have extended their codes to cover indigenous people's rights,
political human rights and environmental issues (Ferguson 1998).
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Ferguson, in her study of UK company codes of conduct, cited that there has been an
evolution towards greater detail in codes and more explicit referencesto ILO
conventions that involve more explicit coverage of health and safety issues(Ferguson
1998). However, not all codes include a commitment to health and safety standards
beyond those set by local and national regulation. Neither do most codes make more
than a general statementabout commitment in applying health and safety standards
(Ferguson 1998). Few companies have included health and safety measuresfor those
workers off-site or outside the scope of production e.g. dormitories, transportation to
and from work sites. The `safety' in OSH rarely considers personal safety issues,
including, for example, gender needs for accommodation and toilet safety. And

wherestatementsof medicalprovisionare included,theyare generallyminimal,
providing for the availability of first aid kits andproceduresfor dealingwith serious
injuries. In Ferguson'sstudy,noneof thecodesincludedstatementson the long-term
healthof employeesor conditionsof productionthat might leadto ongoingillnessor
disability. Nor did the codesmentionentitlementsor paymentsin caseof illnessor
deal with the issue of accessto general health and family planing services.
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4.5

Health Rights within the Sphere of Work

I say here only: work as a meansto other ends might have somefavor in it, even
which was of itself dull and heartless world in which one's strength was usedfor
another man's benefit: but the ends of this work are absorbed all but entirely into the
work itself, and in what little remains, nearly all is obliterated; nearly nothing is
obtainable; nearly all is cruelly stained, in the tensions ofphysical needs,and in the
desperate tensions of the need of work which is not available.

JamesAgee31

There are certain aspectsto the health rights-based program that are not recent.
Traditionally, the right to a safe and healthy workplace has been defined by UDHR

andILO Conventionsanddescribedin detail in severalworkers' rights and
occupational health articles and treaties. Somewriters have basedthe right to health
and safety within a working context as a principle to a right of survival (Werhane
1985). Others have defined these rights in context of a working environment in terms
that persons ought to be treated as ends rather than as means(MacCarthy 1981).32 In
other words, workers should be regarded as individual people -- and not as

componentsto a functioningsystem-- who havethe right to earntheir living free
from having their healthandwell being affectedbyjob-relatedcauses.

As economies and working environments shift and globalize, health linkages are
being made between global trade and health and safety standards in the ways in which
products are produced, marketed, distributed, and consumed. Hence, the transnational
trade of harmful substances(i. e. tobacco, agrochemicals), health hazards resulting in
transnational environmental degradation, and health hazardsresulting in the
'I Agee, J& Evans, W. Let Us Now
Praise Famous Men, 1938.
32Based Kantian
on
concepts.
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disparities between rich and poor between and within countries arejust some of the
possible combined outcomes examined. Subsequently,public health and occupational
health have a relationship in the context inside and outside the `walls' of the realms of
production (i. e.workplace). In this permeablecontext, not only are there conditions

which affect workers' healthstatus,thusaggravatingthe adverseeffect of
occupational exposures, but there also may be interactions between workplace hazards

andthe surroundingcommunities.This is particularlytrueof both theinformal sector
andagriculturalwork, whereit is not unusualfor the working andliving environment
to be the same.

As developingcountriesindustrialize,therewill oftenbe the lack of capacityor
disregardin dealingwith the steadyincreasein occupationallyassociatedhealth
problems. Yet, occupationalhealthandsafety(OSH) is an instrumentalcomponentto
public health and in ensuring the basic right to health and safety for working
populations. Furthermore, occupational health has been utilized to protect surrounding
communities and the environment, and contribute to safeguarding natural resources
and improving production, thus linking work, health, environment, and development
aspects. It is, therefore, a key public health profession, neededwherever there is a
workplace.

Work-related suffering plays a key role in the health status of all nations. According
to the World Bank, "a burden of 36 million disability adjusted life years (DALYs), or
3% of the global burden of disease,is caused each year by preventable injuries and
deaths in high risk occupations and by chronic illness stemming from exposure to
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toxic chemicals, noise, stress, and physically debilitating work patterns.33 Another
aspect is that harmful workplace agents and factors often result in appreciable
financial loss due to the burden on health and social security systems,to the negative
impact on production, and to the associatedenvironmental costs.

4.6

Health Status and Income and the Changing Face of the Workforce

There is now overwhelming evidence that the major determinants of health status are
societal, but the nature of thesedeterminants remain vague.

JonathanMann

Earningan income,andnotjust theworking environment,hasan impact on health
andwell-being. Healthoutcomeshavebeenlinked to socio-economicstatus(Adler
1999) and shifting economic patternsthat affect health status from production
throughout the supply chain to consumption. And there has been much discussion on

the growing inequalitiesbroughton by the forcesof globalizationand its effectson
health (Walt 1998). But there has been less discussion in the globalization literature
about how such forces raise health and well-being standards. Perhapsthis is because
less attention is given to the meaning and distinction work has in people's lives
(Gardner 2002).

Viewed from a concrete perspective, work is the meansby which humans live, either

directly, for example,by growingtheir own food, or indirectly,by doing somejob

33World Bank development
report - Investing in Health 1993
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which earns money to buy certain needs. Despite how it can be affected by a variety
of arrangements,work (in the first place), is meant for humans rather than humans are
meant for work. Thus, human beings remain the subject and not the object of work.
And, from a human rights perspective, a human being's life, personality and

developmentis shapedanddignified by work; and, in a sense,this humanbeingthus
becomes more a human being. From this standpoint, in which the human remains
central to the sphere of work, the concept of human rights can emerge from work and
play a part in a broader context of those fundamental rights of the person. Work,
therefore, is one of the most powerful and rewarding forces in human life that has
proven to be indispensable for the individual, for the community, as well as for the

developmentof nations.

Many note that the changes occurring to the global division of labor affect lowincome countries and alter the nature of work worldwide (Ackerman et al 2003; Walt
1998; Rodrik 1997). Shifting manufacturing and production basesto other parts of
the globe where there has been a surplus, and a `feminization' of labor (Standing
1999; Beneria 1989) has meant the provision of employment opportunities to millions
of people in placeswhere underemployment has contributed to impoverishment
(Wood 1995). Even critics of globalization will highlight that employment and
health/well-being standardsare correlative although it has been neglected or difficult
to quantify (Adler et al 1999; Mann 1999; Rodrik 1997).

As these alterations to the global economic landscape occur, however, the prevalence

of regular,full-time wagelabor asthe typical typeof employmenthasbeengiving
way to the prevalence of greater elasticity and volatility in the labor market (Rodrik
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1997). Consequently, more direct employers cope by fixing working conditions
below the objective requirements of the workers, industry and ILO standards
(Braithwaite & Drahos 1999). Or upstart companies and sub-contractors in rapidly

industrializingcountriesemergewithout the knowledgeor tradition of suchstandards
(Barberish & Gardner 2000). Another consequenceis that a more diverse pattern,
characterized by `informalization' of employment, through more outworking, contract
labor, part-time labor, homework and other forms of labor unprotected by labor
regulations is created. Social insurance, however, remains predicated on regular,
stable full-time wage labor usually for males (Standing 1999) and usually for those
working in the developed world is on the decline (Braithwaite & Drahos 1999; Rodrik
1997). Subsequently, among the current challenges, is the need to reform systemsof
social protection in which this emerging type of workforce is recognized both within

developedand developingcountries. Moreover,there is a correspondingneedto
promotealternativeforms of collective institutionsto protectandenhancethe status
of vulnerablegroupsin labormarkets,anda needto combineflexibility with steadily
improving economicsecurity.

4.7

Social and Economic Aspects for Health in Standard-Setting

Overall, economic and social aspectsrelated to health can overlap when applying
human rights standards. The improvement of social and political stability, to which
human rights and, particularly, labor standardscan contribute, is often critical to
achieving higher levels of private investment, including foreign investment as well as
more sophisticated forms of OSH methods (Braithwaite & Drahos 1999). A higher
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level of investment can, as already noted, contribute to reducing poverty by raising
productivity and hence wages. Traditional economic analysis implies, however, that
state welfare, employment laws or social protection schemesincrease the cost of labor
and business levies (Ackerman et al 1998). This analysis is disputed by those who
reverse the argument by claiming that it is far more difficult for countries and regions
without adequatesafety-nets,both politically and industrially, to restructure and lay
off workers if they are to remain responsive to market changes (OECD 1999,1996).
Yet this analysis is directed more at those stateswith instrumental protectionist actors
such as inefficient industries and entrenchedtrade unions. Nevertheless, there may be
casesand states,where the compliance with safety-net labor conditions enhances

ratherthan underminesglobal competitiveness.

On a moredirect level, core laborstandardscan supportspecificinterventions,suchas
minimum wages,obligationsto provide decentand safeworking conditions,and
formal systemsof socialinsuranceand socialprotection- all of which havea more
immediate effect on health status. Such specific standardscan raise worker
productivity - by boosting labor motivation and effort, by improving workers' health,
and by inducing employers to adopt new businessstrategies. Good wages and
working conditions can reduce wasteful labor turnover, while the empowerment and
security of workers can facilitate creativity and cooperation in the workplace.
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4.8

Comprehending Worker Health

Some attention must be given to developing a comprehensive approach in which to
consider the relevant worker health and well-being issues emerging from globalized

systemsof production. And the initial stepof any OSH assessment
mustfirst attend
to the details of the work environment.

Yet, information on the extentanddistributionof risks andthe size of thepopulations
exposed to those risks is not available for many sectors, including floriculture.
Furthermore, OSH risks can only be inferred from ad hoc surveys or available
exposure records, and from disaggregation of the total working population into the
major sectors of employment such as agriculture, transport, construction, etc.

The identification of health risks within a sector such as floriculture, however, are
often basedon experienceand sometimes on the outcome of research(ILO 2000) -although frequently this knowledge is not exchangedbetween academicsand
emerging floricultural industries or smaller producers (I1; 12; P1; P2 Interviews
1999). As a result, there is often a reaction to addressingthe more obvious or tangible
risks over other less noticeable or perceivable high(er) risk practices. Industry,
national and ILO standardsprovide important guidance for constructing a
comprehensive OSH risk managementprogram, but other input is needed,especially
from practitioners (e.g. health services, line managers)on the ground who witness
how the working environment interacts with workers' health and well-being and vice
versa. Such knowledge is key in terms of knowing how to change risky behavior in an
otherwise hazard-controlled environment as well as understandingwhere workers
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might be particularly vulnerable or susceptibleto occupational injury and disease. As
with any specific country and sector, including Kenya and its floriculture sector,
distinctive morbidity-mortality patterns exist and can interplay synergistically
between a worker's home and work life. For instance, Kenya has a high incidence of

HIV/AIDS andgrowersconfirmedthat theyhadto dealwith HIV/AIDS amongstthe
workforce (11; 12; I3; 14; 15; 16; 17 Interviews 1999). The impact of HIV/AIDS on
both the working life and well-being of the worker is manifold.

AppendixP providesa frameworkof analysisthat is usedlater in ChapterSevento
assess
worker healthandwell-being statuswithin the Kenyanexport floriculture
sectorandcontributesto the analyticalframeworkintroducedin ChapterEight. The
tieredmodelin which to assess
the implementationof worker healthrights is
displayed below. It also serves as a practical plan with which to define, prioritize and
describe health as a human right for workers. Worker health rights can be regarded
and prioritized according to a three-tiered approach (see Appendix P for a detailed
explanation of each segment):

1) OSH
- Risk

- Research&
Supervision

J

2) Health Services &
Education

3) Safety Net Policies/Programs
Specific/Co textual Health & Well-Being
Anti-discrimination

PART THREE
-- Ethical Governance

Therank is but theguineastamp,
Theman's thegold,for all that.
Traditional
To claim human rights is to acknowledge what is essential and definite to our selves
as planmakers: a kind of bell jar defined by the limits of the regime.

Robin Holt34
According to the way it is generally used today, the term 'ethics 'relates above all to
the domain of human rights, `the rights of man'- or, by derivation, the rights of living
beings
Ethics is a matter of busying ourselves with theserights, of making sure
....
that they are respected....[The term 'ethics J should be referred back to particular
situations. Rather than reduce it to an aspect of pity for victims, it should becomethe
enduring maxim of singular processes.

Alain Badiou35

Part Two examined conceptual definitions of ethics, human rights, health and wellbeing, particularly involving current issues concerning globalization and working
trends. In this section, (Part Three), Chapter Five examines the way ethics, human
rights, worker health and well-being are being tackled in current ethical sourcing
initiatives within the global supply chain. And Chapter Six explores how ethical
sourcing and human rights frameworks can be integrated into an ethical form of
governance.

34Holt, R. (1997).
35Badiou, A. (2001).
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5.

The Emergence of Ethical Sourcing

5.1

The Governanceof Labor Standards

Declarations of rights, in particular the Universal Declaration of Human Rights
(UDHR) and the ILO's 1998 Declaration on Fundamental Principles and Rights at
Work36,serve as a model for legal and civil society, including pressuregroups, in
which to define and proclaim political, social and economic justice. Moreover, these
recognized rights impose obligations and are exercised against sovereign nations
(Donnelly 2003; Morsink 1999). The UDHR, for example, is "a common standardof
achievement for all peoples and nations" and the states that represent them (Morsink
1999). And the Covenants cite the obligations for statesto establish them within their
jurisdictions and civics (Donnelly 2003; Morsink 1999). Current international and
regional human rights standardsremain supervisory mechanisms that monitor
relations among states and their citizens (Donnelly 2003; Morsink 1999).

Thus, despite the fact that the idea of human rights has baseditself on the sanctity of
the individual human and its inherent universality, it hasbeen the underlying
understanding that the state is the one to be measuredin its implementation of human
rights. Often this obligation has been perceived in terms of a negative impact in
which statesshould and could shoulder the task of securing the listed rights and
therefore be blamed for when these rights are not upheld (O'Neill 2002; Nickel 2002).
Yet far less attention has been paid to the opportunities in understanding how the state
36The ILO's 1998 Declaration
of Fundamental Principles and Rights at Work covers four core labor
standards that are binding on all ILO member states: freedom of association, and the right to collective
bargaining; elimination
of all forms of forced or compulsory labor; effective abolition of child labor;
and elimination of discrimination in respect of employment and occupation.
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remains an essential institution in promoting these rights. Its essential status derives
not only from implementing and enforcing human and labor rights effectively but also
in using rights principles as a way to strengthenthe statevia civic, political,
economic, social and cultural infrastructure and processes(Norton & Wood 2004;
Donnelly 2003). Furthermore, instilling core rights principles into the political,
economic and social fabric of a nation is inextricably linked to the positive control
citizens have toward their government (Norton & Wood 2004; Donnelly 2003;
Zakaria 2003). And it is precisely becausethe nation state is the central institution
within this contemporary Modern world that it has the opportunity in which to
implement its political dominance in effectively recognizing human and labor rights
(Donnelly 2003; Hirst & Thompson 1995).37

However, governments are only one source of threat (or support) to human and labor
rights. And government action alone will not be sufficient in protecting human rights
especially if transnational forces, including certain forms of globalization, and
decentralizing forces, including forms of ethnic tribalism, are at work to undermine
nation stateauthority (Jamison et al 1998; Ackerman et al 1998). Untrammeled
market forces also pose a threat in places that religion, ideology and government once
operated with potency (Barberich & Gardner 2000). Such forces contribute to
increaseddisparity between the state's responsibility to protect and provide human
rights, and its capacity to do so given the increasing influence of non-state entities
such as illiberal transnational networks and undemocratic parochial movements.
Moreover, such currents discredit the rationale for upholding core universal human
rights principles across the globe, which is particularly difficult since there is not a
" Even in the
aftermath of decolonization and the dissolution of Cold War alliances and support, global
political structures remain organized along nation state lines of sovereignty.
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cohesive international political society in which a statecan rely upon (Ackerman et al

1998;Waltz 2001). Thus,what hasbeenconsideredoncethe domainof the multilateralinstitutionsandnationalgovernmentsis now underrevision.

On the other hand,thereis asmuchof an opportunityon offer to strengthen
governance as there is to undermine it. Although a nation state's function is less

autonomousasa macro-economic
managerin this time of globalization,it still
remains an agency representativeof its population and source of legitimacy for new
forms of governance (Donnelly 2003; Hirst & Thompson 1995). The function
remains for a nation to provide an ethical38form of governance, upwards toward
international agenciesand trade blocs and downwards towards regional and other subnational agenciesof economic co-ordination and regulation. Accordingly, the
development of `good governance' systemsfor human rights standardsrequires the
political will and action of diverse sectorsand partners at levels ranging from civil
society to the global community. Global instruments, therefore, need to be interpreted
according to the practical realities within specific societies and governments not so
that these principles are diminished but rather to enable an active citizenry and
government to uphold them (Beneria 1989; Amsden 1993).

38Ethical
as defined in this thesis as a composite of excellence and social responsibility.
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5.2

An Ethical Approach to Instilling Labor Standards

In light of these re-definitions of responsibilities and expansion of ethical spaceto
involve more and different actors, and partly in responseto the aftermath of neoliberal structural adjustment programs (Pearson & Seyfang 2001), approachesby
some policy advisors and donors promoting social, political and economic
development on a national level are encouraging the building of government capacity
and public governance plans that incorporate universal core labor standards(Norton &
Wood 2004; Fox & Prescott 2004; Sengenberger2002; Elliot & Freeman2003). One
of the results of this approach could be for developing country governments to create

the conditionsfor responsiblebusinessbehavior,throughstrengtheningthe
implementationof existinglawsand guidelinesi.e. by helpinggovernmentsto
translateinternationalprinciplesinto nationallegislation. Furthermore,by
strengtheningthe capacityof the local private sector,labor andcivil society
organizations,who canact asintermediaries,advocates,technicaladvisers,whistleblowers and pressuregroups (Fox & Prescott 2004; Norton & Wood 2004) would be

anotherapproachin which to developa seriesof sustainablegovernancestrategies.

5.3

Actors and Instruments

From this model (see illustration below) of an ethical form of governance, a basis can
be established in which a nation's sovereignty, and thus ethical modus operandi, is
underpinned. Yet, as previously discussed,the nation stateincreasingly is not alone
in influencing a processwhich assuresthe dignity and well-being of all parties.

Julia Kilbourne

DrPH Thesis

73

Conceptions of economic and social citizenship rights have broadenedover time and
the scope of these standardshas evolved with it. Where this conception has evolved

significantly is in the remit of tradeand laborstandards(Ackermanet al 1998;Rodrik
1997;Wood 1994).

Ethical Governance Model

TransnationalConventions,& Codes
aa
IndustryBusinessStandards& Codes
II

II

II

Government/LocalLaws & Codes

A public awarenessof appalling labor conditions in developing countries, such as the
exploitation of child labor and harsh labor processesfor women workers in export
processing zones, has emerged through the crucible of the global communications
revolution. 39And this information has fed on the growing popular anxieties of those
in the industrialized nations, against a backdrop of job insecurity, wage inequalities
and unemployment due to processesof globalization (Standing 1999; Ackerman et at
1998; Lee 1997). Responsesto theserights violations and anxieties have been
varied. One outcome has been the ushering in of a new wave of democratization and
the proliferation of non-governmental organizations with social concerns across the
world urging more effective action in dealing with upholding labor standards(Klein

39From
transnational e-mail alerts and campaigns and global coverage of 24-hour news networks, civil
society has expanded and fortified its network.
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2000). This awarenessraising has led to a plethora of political movements which
seek to addressworkers' rights by raising the issue of how different sectors, including
business and civil society, can become involved in the promotion of these standards.
The following is an outline of these sectors and their actors and instruments.

5.3.1

Legal Systems, Standards and Mechanisms

International agreements,such as the UDHR and the ILO's Conventions and
Recommendations,play an important role in the setting of common (universal)

standardsof achievementfor actionat theglobal, regionaland local levels. At the
are embodiedin
global level, thecore standardsreflectedin theseagreements
internationalandregionalrights treatieswhile the largebody of laborstandardsis
binding on ratifying states.

Regarding the ILO, means for enforcing state obligations vary from treaty to treaty
and it is generally recognized that the ILO's mechanisms for promoting labor
standardsare stronger on reporting and incentives than they are on sanctions.
Sovereignty of a nation still enduressince the existing international enforcement
machinery ultimately relies on the willingness of a government to implement its own
obligations voluntarily. Unions and other civil society groups have an important, yet
limited, role in making thesemechanismseffective. The primary legal responsibility
for enforcing labor standardsand human rights lies at the national level, as statesare
the named `duty-bearers' in international legal instruments.

Julia Kilboume

DrPH Thesis

75

Yet while transnational instruments can support and supervise national action, they
cannot substitute for it. Many countries have included core rights, including labor
rights, in their constitutions, and such rights are enforceable through constitutional or
legal procedures. While this can be an effective mechanism with which government
and civil society groups can actively engagein bringing violations before the
appropriate legal channels, they are ultimately reactive and respond on a case-by-case
basis rather than by systematic efforts.

For these reasons, a proactive approach by government is more likely to be effective
in implementing labor rights standards,particularly where the government is able to
form effective partnerships with trades unions and other civil society actors. The
dilemma remains, however, over just how nation statescan meet (or raise) working

condition standards(Amsden1993). Raisethe minimum standardstoo high andthey
becomeunaffordableaspirations.Yet, no standardsmeanthat their workersarenot
assureda prosperousoutcomefrom the effectsof globalization.

5.3.2 The Emergenceof a Civil Society- Global and International

Whether national systemsof accountability and legitimacy have been weakened or
have not been developed, many would agree that the node of public power, in many
respects, has shifted from the national context to the supra-statelevel (Maile &
Braddon 2003; Picciotto & Mayne 1999). This is exemplified, for instance,through
bureaucratic, technical

and professional bodies and international NGOs. Furthermore,

there has been a resurgenceof a rights-based form of internationalism in which the
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growth of a `global civil society' has begun to tackle key concerns, brought on by
globalization, involving social and ethical accountability over matters related to the
environment, labor rights, consumer rights, animal rights etc. (Klein 2000; Zadek
1997). Depending on the concern or campaign, international civil society's support
has coagulated into clusters of different audienceswho have their own particular
interest in effecting rights-based forms of governance. One such cluster of concern
has been around globalization's impact on the world of work for people in developing
countries.

5.3.3 Civil Society-- Labor Movements

The promotion of rights within a national and global context has often given rise to a
number of interrelated social and economic concerns. These include rights principles
that cover the implications of employment, the distribution of income, and the role of
labor standards. The labor movement has been a historical driver of improved labor
standardsand workers' rights and the notion of labor rights started earlier than human
rights (Braithwaite & Drahos 2000). Yet, historically, this senseof rights entitlement
was contingent upon an `integral plurality'40-- i. e. a form of economic protectionism - which meant that fair and decent standardscould and should be applied to particular
laborers in one sector or nation over another (Fitzpatrick 1984). The concept of
harmonizing labor principles universally only emerged between the two World Wars

40Fitzpatrick
notes that this notion of labor rights was a responseto the competitive disadvantages
emerging from the English economic hegemony of the time. Thus, such rights could be applied only to
those living "on its land-intensive isle" and not the inhabitants of those living in "land abundant
environments" benefiting from "the economic efficiency of the slave system."
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through the creation of the International Labor Organization (ILO) and its standards

(seeBox 1-5.3.3).

The global labor movement today is a complex and varied community. Although the
labor movement is generally perceived as a pro-human rights component to civil
society, some labor groups representelite elements of the labor force or other special
interest and pressure groups reflecting more the historical function of privileges
mentioned above. Furthermore, and paradoxically, the successesof European social
democratic parties of the labor movement over the last century, in which social
security and other safety nets were created,have weakened significantly labor's base
(Braithwaite & Drahos 2000). Once exclusively sought after via union/employer
negotiations, workers found many of their basic needsmet by government initiatives
and policies. Consequently, the labor movement has lost much of its broad-based
membership. Another reason for this loss is the global `feminization' and
informalization of labor (Jenkins et al 2002; Standing 1999; Beneria 1989).

In light of these trends, the opportunities labor standardsoffer workers can result,
regressively, in the development of organizations that effectively protect the position
of elite groups in the labor force (whether or not that is its explicit intention),
imposing costs on other workers and consumers. In developing countries, in
particular, membership of formal trade unions often omits the majority of the labor
force, including most of those suffering from social discrimination on lines of gender,
ethnicity, age or other characteristics. The labor market thus tends to become
segmentedinto a protected `formal' sector and an unprotected `informal' sector.
Moreover, high wages and standardsin the formal unionized sector discourage
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employment there, which forces more workers to seekjobs in the informal sector,
where wages are thus driven even lower (Standing 2001; 1999).

It is the international trade union movement in particular, however, that gets its
legitimacy through being committed to a universal (international) form of equity and
justice since it is less influenced by national, protectionist pressures. And it is this
claim in which unions are being required to take seriously policy debates eventhough
some of their own practices and assumptionsmay be challenged that involve the
application of a rights-based standardapproach. Labor movements have been told to
consider whether their actions will impede or constrain the opportunities of actual and

potentialworkforcesin developedanddevelopingnations(Norton & Wood 2004).
Additionally, within somedevelopingcountries,communityorganizationsandNGOs
havedevelopedthemselvesto be labor rights advocates,
especiallyfor thosewithin
the informaland non-unionizedsectors.
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Box 1.-: 5.3.3: International

Labor

Organization

(ILO)

Established in 1918 at the Treaty
of Versailles, the International Labor Organization is recognized
universally as the focal organization where agreement on labor standards and labor rights can be
reached. : This is due to its mandate, its unique tripartite structure (involving global representation of
trade unions, employers, and government), and its broad membership. It also provides the only
functioning supervisory mechanism, and is central to international legal arrangements for, labor
standards. The primary goal of the ILO is to promote opportunities for'women and men to obtain
decent and productive work in conditions of freedom, equity, security and human dignity. It pursues
,
this goal through programmatic support to member country governments and social partners,: and
through standards setting and monitoring.
The ILO's norms are formulated in individual Conventions and Recommendations, which states adopt
or not as there is'n0tuniversality or uniformity of coverage. States; however, are required to submit all
Conventions and Recommendations to national authorities to be.consideredfor adoption and are
required to submit reports on their practice even when Conventions have not been ratified.

TheILO hasrecentlyput forward its 'DecentWork' agendaas an approachto policy which is designed
to helpcountriesto combinesocial and economicobjectivesin public policy. TheDecent.Workagenda
hasfour strategicobjectives,
-,rights at work, employment;socialprotection; and social dialogue.- The'.
ILO is providing support to memberstatesto ensurethat objectivesof decentwork are addressedas an
process.
integralpart of thedevelopment

Julia Kilbourne

DrPH Thesis

80

5.3.4

Civil Society

-- Ethical Consumerism and Campaigning

It is but a sad profit which is achieved at the cost of the health of workers.

BernadinoRamazzini(1633-1714)

The desire of a growing number of consumersin western industrialized countries to
know that basic ethical standardsare being met throughout the production chain
(often known as `supply chain') of the things they buy has been noted as an effective
mechanism in the global economy (Hughes 2001; Klein 2000; Johns & Vural 2000;
Barrientos 2000; Ignatius 1999; Zadek 1997). This mechanism applies to the 'flip
side' of globalization, paradoxically, by using some of the `global' consolidated
power to promote and instill new forms of social and environmental regulation by
attacking globalization's Achilles heel: brand name recognition. Subsequently,these
emerging forms of global solidarity movements -- of which many are embodied in the
ethical consumer drives -- have focussedon high profile transnational enterprisesmostly retailers over the manufacturer (O'Hara 2004; Klein 2000; Johns & Vural
2000). However, some of these campaigns have been criticized for prioritizing the
concerns of consumersor workers in developedcountries (Johns & Vural 2000;
Amsden 1993). In addition, this criticism has been directed at campaigners' strategies
that single out specific companies (known as "consumer vigilantism") on a strategic
basis but one that attacks those repositories of trust brands41(O'Hara 2004). Such
attacks may help raise the profile of the issue(and the campaigner) but the attack may
not reflect the actual ethical performance of the company but, rather, the company is
41O'Hara
cites that unbranded good cannot instill the degree of trust that branded ones can for these
reasons: Brands invest more resources in ensuring quality; global branding stimulates world trade; and
workers who produce global brands are often paid more than those who produce unbranded goods.
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attacked for being iconic in representing `immoral' qualities (e.g. rampant `greedy
American' capitalism, being `number one' in the business). The overall consequence
is that these `anti-brand' strategiesdo not necessarily result in lasting and generalized
improvements for the people intended (Pearson & Seyfang 2001; Picciotto & Mayne
1999) nor do they help foster trust among local and global stakeholders (O'Hara
2004). Thus, it could be suggestedthat the ethical modus operandi of those on the
`side of the angels' requires further soul searching.

Within the last decadehowever, the ethical sourcing movement has faced the
challenge of moving from advocacy to dialogue (Chandler 2003; Zadek 2000,1997;

Hughes2001)andof developingwith `partners'from the businesssectora planin
which to apply andmonitor ethicalstandardsthat assessbusinesspractice.
Subsequently,
an ethically basedformathasemergedto addresshumanrights-related
issuesincluding labor,socialand environmentalissuesthat havebeenunderminedby
thedemiseof many statutorycodes(Pearson& Seyfang2001)in which a `raceto the
bottom' in terms of decent standardsoccurs.

5.4

A Transnational Multi-Stakeholder

Approach to Codes

There has been a growing amount of researchinto transnational approachesto
implementing codes (Pearson & Seyfang 2001; Hughes 2001; Zadek 2000; Barrientos
et al 1999) that haspointed to some considerable strengths and possibilities in
pursuing a `multi-stakeholder' framework in which to facilitate ethical sourcing.
Proponents of the multi-stakeholder approachpoint out that there is a generaleffect in
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which codes can changethe traditional way forums are structured in dealing with
labor negotiations. The aim of this approach is to have different actors brought into
contact with eachother including previously excluded groups (Murphy & Bendell
1999). And another aim is to have thesenew forms of inter-actor communication

`globalize'the accessto core standardsanduniversalhumanrights andconventionsas
well as facilitatedinstitutionalsupportfor thesenotions(Pearson& Seyfang2001).

Before covering how the multi-stakeholder approach is envisaged for ethical sourcing,
however, a background of this concept is neededin order to identify its underlying
approachesand assumptions.Stakeholding has been described within the parameters
of the business field in which customers, employees, managers,shareholders,

suppliers,etc. are directly linked to businesschainsor networks. Transnationalcivil
society groups and rights campaigners,however, are using a wider notion of
stakeholding in which to promote ethical sourcing. Stakeholding, under this premise,
captures a more thorough and inclusive process in which civil society can manifest
through participatory democratization (Sunley 1999). As a result, however,
stakeholding has moved from one of metaphor to that of concept (Sunley 1999) and
thus runs the risk of evolving into a strident (instead of cautious) second generation
idea in which its "qualifications, hesitations, and reservations" are lost (Barnes 1996).
Nevertheless, there is an underpinning definition of a stakeholder that can be broadly
defined as "any individual or group who can affect, or is affected by, the actions,
policies, practices or goals of the corporation" (Freeman 1984). The concept of
stakeholding has been applied in several ways (Sunley 1999) but for the purposes of
this study a descriptive account of how the ethical sourcing field uses it will be given.
And it is this particular usagethat focuses on a normative senseto build an ethical and
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moral framework for business(Sunley 1999) it insists that all stakeholdershave rights
and responsibilities. This normative framework of `partnership' building thus
animates an approach aiming to build trust via building local democratic associations
and institutions (Shah et at 2003; Sunley 1999; Hutton 1996; Hirst 1997).
Stakeholding approachesin ethical sourcing, however, do not always establish a
correlation between trust, cooperation, and economic efficiency (Sunley 1999)
especially if local and cultural relationships and clusters are not taken into
consideration. It is this blind spot cultivated by certain stakeholding approaches
where the effects of social trust within economic relationships are ignored even
though it would be more appropriate to acknowledge that "the benefits of clustering
are compatible with a variety of market conditions, firm strategies, and financial
frameworks" (Sunley 1999:2189-2205).

The question remains how equally eachstakeholder's interest should be incorporated
since interests can differ especially when stakeholders' goals conflict (Sunley
1999:2189-2205; Preston et al 1991) and can possibly threaten the well-being of the
business (Sunley 1999; Kay 1993). Thus, there is a caveat to this more inclusive
stakeholding approach of businesspractice that aims to addresswider social and
economic concerns and inequalities. The `company as a community', interpreted by
the stakeholder approach, can often replace a normative community ideal for the
realities of actual communities (Sunley 1999). Furthermore, this focus on
stakeholding according to business responsibility reduces the responsibility of the
state(Henriques 2003; Sunley 1999) by shifting expectations from "the state and from
local government to the benevolent corporation". And although it increasesa
plurality of actors, it does not always facilitate an extension to deciding on priorities
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and objectives (Sunley 1999). Another caveat is that the requirement to consult with a
range of actors via a broader notion of stakeholding may be participatory and
democratic, but it may not guaranteeaccountability or adherenceto liberal principles
based on human rights frameworks. Sunley writes: "[T]he exhortation to consult
with a range of bodies obscures the electoral unaccountability of many of these

networks" (Sunley 1999).

Thus, some main considerations to include when promoting a multi-stakeholder
approach can be summarized into three themeswith an overarching premise that each
actor has their own rights, but also their own ethical responsibilities.

"

Whetherthe processenhancesor underminesan actor'sremit anddecisionmaking.

"

How equal each actor's interest should be incorporated into the initiative.

"

How trust canbe fosteredandwhetheraccountabilitycanbe establishedfor each
actor.
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5.5

Codes of Conduct: An Ethical Business Framework Promoting Human
Rights

One approach to developing ethical businesspractice has been the use of voluntary
codes of conduct (or codes of practice). The primary focus of ethical sourcing to date
has been the development of standardsand codes of conduct42that can act as a
managementtool that measuresocial performance (Sobczak 2003; Zadek 2000,1997)
and its emergencebeing both a manifestation of and responseto globalization
(Jenkins et at 2002). Codes of conduct, in the broadestdefinition, are statementsof
values that a company purports to recognize in its enterprises and with regard to
governing labor relations, which is not a recent trend (Sobczak 2003; OECD 1996).
However, since the early 90s, a `new generation' of codes of conduct has emerged in
which its key characteristic has been its `privatization' in that they are more often
drafted by private actors instead of international organizations and public authorities
(Sobczak 2003; Jenkins et al 2002).

Increasingly, many retailers and producers,particularly in the UK and US, now
include suppliers (e.g. manufacturers, outsourcers) in their codes' scope. The supply
chain of a company may include suppliers, licensees,sub-contractors,home-workers
and other off-site workers generally classified as self-employed. While not legally
binding, codes raise expectations about norms of responsible business. And voluntary
self-regulation through codes of conduct has been noted as an important mechanism
for the promotion of responsible businesspractice (Zadek 2000; Jenkins et al 2002;
42The term "codes
of practice" is also used interchangeably with the term "codes of conduct".
Sometimes a distinction between the two terms is
applied in which the former refers to a more detailed
template (e.g. legal and industry-specific standards and measurements) in which to adhere to
overarching ethical principles highlighted in the code of conduct.
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Blowfield 1999). The apparent strength of codes are that they
provide a more direct
link than do treaties between internationally agreed standards
and practical
compliance by enterprises. Subsequently,codes of conduct can provide a direct link
between local practices of contract businessesand internationally agreed principles. In
essence,this can mean that appropriate strategiesdevelop in which country capacity
and a business' structure and size are considered in the making of reasonable
aspirations for human decency.

Yet, voluntary approacheshave a limitation as a means of not only promoting better
working conditions but also becausethese codes, thus far, only have a direct impact
on those workers linked to a particular production process in particular zones within
developing countries (Bardhan 2001; Pearson& Seyfang 2001; Zadek 2000). Thus,
the `global' accountability taken up by selected firms appearsto be more enclave (in
promoting ethical zones) than universal since, despite their reach, transnational
corporations only engagewith specific segmentsof the working population and in
specific `islands' within developing countries involved in their supply chain. There
are consequencesborn out of this effect in which developing country export
businessesoften, but not always, offer `islands' of decent working conditions and
wage levels in the midst of an `ocean' of harsh and unfair conditions in the rest of the
economy. Even though improvements are made for those workers involved in these
ethical zones, it is plausible that it is at the expenseof those left out -- a much larger
number of workers and businesses-- which, in turn, depressesthe local and national
economy (Bardhan 2001). Although there is an emerging trend for supplier
associations and businessesin export countries and regions to apply the same or
similar codes, much of the onus remains on transnational corporations (TNCs) and
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those employers directly linked to export production in which stable relationships
occur. Yet, such "formal" links are not as solid as they might be implied in this time
of globalization when production is not "mass" but is, rather, more dispersed
(Standing 1999). Thus, another consequenceemerging from all the efforts
transnational businessesput into code implementation and monitoring is that the costs
involved in doing so far exceed the effects (Standing 2001) and are, in the long-term,
unsustainable.

Moreover, one of the results is that code coverage seldom reachesthe casual and
temporary nature of many employment contracts (Pearson& Seyfang 2001; Standing
2001,1999; Barrientos et a] 1999). And the ILO, national and local frameworks more
often, in effect, omit thesecategories of worker from their scope. Many sectors
around the globe, including the export horticulture sector with its seasonaland
temporary female workforce, for instance, are characterized by insecure employment
and subcontracting which render code implementation difficult when addressing
employment conditions. It could be argued, therefore, that codes offer contingent
entitlements to workers as long as they are engagedin particular - and often only
global - formalized systems productions (Standing 2001; Bardhan 2001; Pearson
1998).

Many of the codes discussedabove include somedegree of stakeholder participation
in their design, particularly by developed country NGOs and international trade
unions. Even though developed country NGOs and trade unions are sometimes linked
to particular developing country organizations and affiliates, there is usually scant
process involved in determining their accountability (Standing 2001). And codes of
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conduct are largely developed country driven. This partly points to the fact that many
(though not all) of the codes originated from developed countries. But it also reflects
the fact that most codes are not very flexible in their local application, with little or no
room for input into this process by local stakeholders, especially workers (Standing

2001. Moreover,the normative(or prescriptive)labor standardslisted in codesare
often not identified or adheredto within developedcountries(Standing2001).As
pressureswithin affluent, developedcountriesthreatenexistinghard-earnedlabor
standards,labor advocatesfor developingcountriesmay increasinglybe calledupon
to promote retaining standards conceived closer to home (Standing 2001).

Consequently,theperpetualproblemariseswheninflexible high standardsareapplied
unilaterallyandthushaveregressiveeffects. Thethreatscited, if codesare
misappliedor misconstrued,arereducedcompetitivenessin local and/orworld
markets for labor-intensive products or poor practices are driven underground
(Bardhan 2001; Standing 2001) and that the cost of code implementation and
monitoring could be excessiverelative to the effect (Standing 2001). This, in turn,

reducestheopportunitiesfor poor peoplein thosenascentindustrializingcountries
moving from poverty into development. Even if codes were internationally
coordinated, setting them at too high a level could have similar regressive
consequences. In light of these dangers,concerns have been raised over the
legitimacy and accountability of non-businessstakeholder involvement in the codes of
conduct process.

Thus, it is through normative ethics that this scrutiny is being applied to monitor
human rights principles and, specifically, through the scope and application of codes
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of conduct. The commitment involved in upholding human rights standardsvia codes
of conduct is, however, just a starting point. If such principles are to be integrated
into business practice, top level support, allocation of responsibility and resourcesto
integrate an ethical modus operandi, in which both excellence and responsibility
reside, into mainstream business activities are necessarycomponents (Sobczak 2003;
Petry 2001; Zadek 1998; Blanchard & O'Connor 1997).

5.6 Corporate Social Responsibility - Oxymoron or Redundant?

As the practicesandvaluesof TNCs comeunderthespotlightandare calledto be
more transparentby a variety of pressuresfrom civil societyand throughglobalized
communicationchannels,humanrights issuesare beinglinked increasinglyto the
practiceof business.In the ethicalsourcingcontext,businesspracticeis scrutinizedin
terms of how and where the money is made,43instead of how corporations spend their
profit in socially responsible (charitable) ways. The possibility for businessesto

behaveethically is being describedby a variety of actorsascorporatesocial
responsibility (CSR), although this wide-ranging CSR camp is divided over whether
business has the innate ability to practice ethically. These skeptics - which come
from both the businessand campaigning worlds point out that ethical business is a
"bluff' in that ethical decisions are strategic decisions at the core (Carr 1968). They
argue that the innate nature of business-a core product of capitalism - renders it an
amoral manifestation, in which separaterules apply regarding right and wrong, with
43Corporate
social responsibility can be described in terms of two different area or activities: ethical
practices in how the profit is made (i. e. fair and safe working conditions) and what the profit is spent on
(i. e. schools for employees'
children).
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its primary reference being profit. On the other hand, those
proponents of business
ethics - also comprised of business leadersand civil society campaigners -- point out
that the extent of moral evaluation already is an integral part of business activity
(Boatright 1997). And the treatment of those connectedto the business (e.g.
employees, customers, suppliers, communities) frequently `speaks' ethics. Even the

strategicresultsof ethicalaction,the CSRproponentsargue,would not be viable or
believableif therewasn't a genuinecommitment.

Describing business' raison d'etre through an economic point of view is a valid one
but it doesnot capturethe entire picture, in breadth and depth. After all, businessis

relationshipsthrive whena certainsetof
comprisedof peoplein which interdependent
rules (inherentor specified)areobservedandpeopleinteractproductively,or falter
whentheserulesare ignoredor peopleviolatecertainrelationshipsthat rely on trust.
Boatrightpointsout the complexweb of relationshipsthat display the ethical
considerations that business generatesin its standardoperations:
[C]ompanies are not merely the abstract firms of economic theory but large-scale organizations that
...
coordinate the activities of flesh-and-blood human beings. The task of organizing work so that people
interact with each other productively requires some attention to ethics. The ethical climate of the
workplace has a significant bearing on economic performance .... [B]usiness firms operate in a complex
environment with many constituencies to which they must constantly justify their activities (1997: 10).

The kind of ethicsdescribedthus far areusuallyunderstoodasstandardsthat rely on
the successful`flow' of efficient or `goodwork' in termsof excellence(quality)matters often covered by corporate codes or by law. And there has been an
exponential increase in `scientific' ways to measurethis quality as a responseto
managebetter the complex and far-reaching business networks currently at play in
this globalized world (Zadek 1998). Increasingly, however, the concern for ethical
quality that relates to social responsibility covers those areas where laws and codes
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frequently do not reside and which, instead, call for good judgement
and a set of

valueshonoringquality which alsotakesinto accounttheneedsand interestsof its
customers and the dignity of its employees (Zadek 1998; Boatright 1997; Barnard
1968). Consequently, business is under pressureto maintain or deepenthe ethical
context in which it actually operates- contexts that are affected by larger socioeconomic and cultural pressures,e.g. increasedglobal competition, disparities in skills
and wages, declining state provision, weakening job security, ethnic diversity or
difference (Braithwaite & Drahos 1999; Zadek 1998; Rodrik 1997).

Thus, as forms of time and spaceradically alter due to globalization, the ethical space

for businesscoversmore groundand, consequently,
the expectationsplaceduponthis
sectoralsoalter andincrease.Anotherconsequence
of this alterationis that the
parametersandpriorities of societallegitimacycan alsochangedependingon the
currentconcernsand idealsof a culture(Sobczak2003;O'Riordan2000; Sethi 1975).
Corporate social responsibility can be thus defined as "bringing corporate behavior up
to a level where it is congruent with the prevailing social norms, values, and

expectationsof performance"(Sethi 1975). Yet respondingto thesepressures,over
the recent decades,has meant that the process rather than the content is emphasized
when applying CSR measures. Messagesfrom pressuregroups (often using vigilante
tactics over `ethical' ones) have also muddled or encouragedbusinessesto respond in
reactive ways in lieu of developing proactive responsible strategiesthat are
underpinned by a set of normative ethics (Sobczak 2003; Hepple 1999).

As transnational businesseshave their impact on the global political economy their
presence,directly or indirectly, will continue to affect the societies in which they
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operate. Yet if transnational businesseseven could be the ethical arbiters of the
world, should they replace the role of government, civil society and multi-lateral
institutions in doing so? Could or even should businessesbe responsible for solving
all the social problems they confront within the sphere of their operations, especially
if they exist beyond their remit? These questions are increasingly reiterated as
businessesencounter local issuesand dilemmas (particularly social and
environmental) while trying to implement ethical business standards. Such persistent
problems occur most usually where general, or overarching, standards and rights are
weak or non-existent and, therefore, extend beyond their remit of accountability
including cost (Kapstein 2001). Societal and development issuesare complex and
require resourcesand action by many different bodies for effective and sustainable
improvement.

5.7

Measuring and Reporting on Corporate Ethical and Social Responsibility

After more than a decadeof an exponential increase in this new generation of codes of
conduct, it has become evident that the obstacle to implementing decent working
conditions among those connectedto global supply chains is not caused by a lack of
codes. Ethical sourcing monitoring and verification, also referred to as "social
auditing", is what has been deemedas a way forward to determining whether codes of
conduct are applied or just being used as marketing ploys (Sobczak 2003; Zadek
1997). Moreover, this form of auditing is considered a component to the "triple
bottom line" in which a company can judge its (and its suppliers') performance
according to financial, social and environmental criteria (Zadek 1998). If businesses
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are to gain credibility among a variety of stakeholders,including the more vociferous

internationalcivil societygroups,they will haveto demonstrate`proofthat ethical
business practices are occurring (Zadek 1997).

Suchproof over the decade,however,hasundergonea metamorphosis.Originally
considered achievable through professional bodies (e.g. PricewaterhouseCoopers,
Arthur Andersen), the legitimacy of this brand of independent auditing has been
undermined by scandals such as Enron and by critics (Shah 2003; O'Rourke 2002).
Moreover, by discussing the underlying assumptionsencasedin the practice of
auditing, Rupesh Shah challenges whether any form of objectivity and, therefore,
legitimacy can be reachedthrough methods consideredto be independent and
scientific (Shah 2003). Michael Power describes this kind of proof as an obscure
`knowledge base' of the audit process that `sustainsthe expectations gap'.
Consequently, auditors try to overcome this obscurity by "appealing in the end to their
own judgement in determining what is reasonablepractice ... auditing remains at the
level of folk art or craft" (Power 1997:9-10,74-75).

Describinga post-modernstateof pluralism,proof hasbeenidentified in current
discourse as on-going multi-stakeholder consultation that is infused with forms of
monitoring, verification and reporting against benchmarksbased, not on one `truth',
but on a `critical subjectivity' (Shah 2003). Thus, what renders this form of social
auditing particularly legitimate is the degreeto which a plurality of stakeholdersare
engaged including how early they are involved in the drafting and monitoring of the
code (Sobczak 2003; Shah2003). Although normative and universal, the credibility
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of codes of conduct, therefore, rests with how they are monitored and by whom in

additionto its content.

Nevertheless, concerns over accountability and legitimacy remain about the inclusion
of non-business stakeholders in the process that renders an audit "independent" or
legitimate enough. How many different voices legitimize a process? Should nonbusiness voices have an equal or louder volume to describe business and its labor
standards? Does the inclusion of workers' guaranteethem appropriate and sound
benefits? Furthermore, often what is describedas a `multi-stakeholder' group consists
solely of private actors (NGOs, businesspartners) and not public actors (government
bodies) and ones comprised of international NGOs but not local civil society.

involvedin CSR still often rely
It is this uncertaintythat may be why mostbusinesses
on their internalproceduresand/orprofessionalaudit clientele. The reasonsfor this
are manifold but generally reveal concerns over being rendered vulnerable -- often to

thosewho are meantto participatein a multi-stakeholderaudit. For example,such
vulnerability could meanbeingunnecessarilyexposedto adversepublicity, sabotage
from competitors, as well as raise an `expectations gap' among a plurality of
stakeholders over what and how much can be done to rectify "non-compliances" and
identify who is responsible. Thus, the underpinning reason for businessesto maintain
internal auditing procedures, in lieu of a more transparentand accountable multistakeholder process, is one of the concerns in which the issue of trust is implicated.

In fact, the problem of trust appearsto be a common thread running throughout a
variety of strategies and proposals put forward - whether or not they are considered
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voluntary or regulatory, individual or collective -- in which to monitor and report on
codes of conduct. Becausethesecodes - and the labor standardsinvolved - are
normative, they could be applied prescriptively without regard for how they should be
described locally. This influence is enhancedif a heavy emphasisis placed on
regulation and sanctions brought on by internal business/customerpressure,high
profile naming and shaming, or robust legal enforcement all in the name of the need
for "compliance". As a result, a country's capacity and/or company's characteristics
are not taken into account in accordancewith the codes, rendering the ethical
yardstick an instrument with which to impose a ceiling instead of a floor. The
implications involved in such an application of monitoring methods are that the
interdependent relationships, built on an earned quality of trust between producer and
customer, are undermined. And the most likely result is that those "non-compliant"

producerswill find ways to paperover or drive suchpracticesunderground.Guy
Standingemphasizes
this copiousyet perniciousside of codemonitoring:

There are "certifying agencies," "regulatory agencies," and "umpire organizations," as well as
"compliance monitoring agreements" and "third-party social auditing. " The language is at best
paternalistic. We are told RLS [Ratcheting Labor Standards] would use "public power, " and that
"firms that fail to disclose their labor outcomes or monitoring methods should be presumed to have
something to hide, and be punished." (2001)

These concerns are based on the experienceof what is already occurring around the
globe as a result of the social auditing process (Interviews I&C

2001). For example,

there are increasing reports that export producers are developing double books as a
coping strategy in which to demonstrate a face of compliance that ensuresa favorable
and continuous business relationship with their customers (Interviews I 2001/2002).
Another example (Interviews 12000) comes from Pakistan and Bangladeshwhere
women, young adults, and children have been driven into less lucrative, more
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hazardous forms of work or unemployment as a result of export producers' policies to
prove compliance.44

Another concernhasbeenraisedover the privatizedfunction of the auditingprocess,
in recent years. Many would agree that it is necessaryto bring codes out of the

public reportingbut fewer suggestthat the
privatesphereinto theform of transparent,
codesshouldbe re-organizedinto a legal framework(Picciotto& Mayne 1999). This
may be because integrating forms of legal regulation into voluntary privatized codes
in this time of globalization are considered to be ineffectual or uncompetitive. Yet,

someproponentsfor this mergeareadvocatingfor new ways of developingtypesof
inspection,basedon defining new rolesfor the privateactorsandpublic authorities
(Sobczak2003; Hess2001;Sabel,O'Rourke & Fung 1999). This new way of
interpreting regulation is one basedon "reflexive law" (Hess 2001) in which public

authoritiescould be consideredresponsiblefor particularrolesin codeapplication
(e.g. training and monitoring inspectors) and be based on a country level, regional
(e.g. EU, NAFTA), or international level. However, the challenges to transparent,
public reporting tie into the trust and legitimacy issuesraised in the auditing process
whether they are private initiatives (both individualistic and collective) or legal
(national or transnational).

*

*

44South Asian
purdah compounds women's barriers to accessing lucrative export work since, as a
result of the need to become more `ethically' compliant, such work is now placed outside the home and
into more easily monitored
units.
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So far, the concepts, origins and aspectsof ethical sourcing have been discussed
broadly and have included the actors and instruments considered to be involved in this
phenomenon. Key points from this Chapter include:

To provide an ethical45form of governance,in which to apply labor standards
upwards toward international agenciesand trade blocs and downwards towards
regional and other sub-national agenciesof economic co-ordination and regulation,
political will and action from diverse sectors and partners is required, especially
locally. Global instruments, therefore, need to be interpreted according to the
practical realities within specific societies and governments not so that these

principlesarediminishedbut ratherto enablean active citizenry andgovernmentto
in which local anddifferent
uphold them. This is doneby fosteringan ethical space46
actors are involved: 1) in promoting responsible business behavior; 2) by
strengthening existing laws and guidelines; and 3) by strengthening local capacity of
the civil society, private and labor sectors.

In order to establish a symmetrical and sustainable ethical space, in which all actors
have rights as well as responsibilities, each stakeholder implicated in the ethical
sourcing process needsto establish a normative framework. A framework basedon
partnership building through which trust and local democratic associations and
institutions can be developed. Thus, an ethical form of governance in this context
would mean that actors, nationally and transnationally, should be fostering rightsbasedapproachesthrough the three key principles outlined above that underpin this

asEthical
as defined in this thesis as a composite of excellence and social responsibility.
46SeeChapter One.
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governance framework: participation, inclusion, and fulfilling obligations (remit).
Below an illustration is provided to exemplify this arrangement.

Ethical Governance
The Actors

Key Principles47

0

Participation

"

Inclusion

"

Fulfilling Obligations
(Remit)

Continuing on the themes of this ethical governance model, Chapter Six will explore

furtherthe extentto which codes,evenwhencombinedwith nationallegislationand
internationalframeworks,addressanddo not addressworker healthconditionsand
issues. Moreover,humanrights principlesdescribedby the betterknownframeworks
accordingto worker welfarewill be assessed
accordingto their advantages
and
weaknesses.

47See Chapter
one.
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6.

Governing Ethical Standards

6.1

Where and Who is the 'Gov' in Governance?

As ethicalsourcingevolves,pressuresplacedon businessto improvethe standards
within their supply chains increasingly are originating from private bodies or

institutions(e.g. auditingfirms, internationalNGOs) specificallyinvolved in the
managementof ethicalsourcing- actorsmainly originating from Western,developed
countries. And their focusprimarily is placedon businessactivity occurringin
developingor rapidly industrializingcountriesand regionsin which regulationof
businessconductis unapplieddueto unengaged
or weakgovernmentalinstitutions
andcivil societygroups. As a result,ethicalsourcingactivities focusmainly on
betweenand amongtransnationalfirms
privatelynegotiatedand voluntaryagreements
and civil society groups but not businesspartners at a more local or supply level (I Interviews 2001; participatory observation). Subsequently,transnational businesses
and civil society groups have been assuming the role traditionally possessedby
governments and local groups and institutions in addressingsocietal well-being
concerns -a form of societal governance without government.

Despite this trend in which the transnational private sector (including both business
and civil society) is encouragedand galvanized into expanding its governing role in
providing and advocating for public goods on behalf of society, questions of whether
it is within their capacity and remit to do so remain (I Interviews 2001; participatory
observation). Moreover, the increasedactivity and responsibility of private

transnationalCSRinitiatives and its authorityfurthersthe questionover the
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responsibility and capacity of national (public) governments and local civil society
actors to develop and govern effectively in this ethical space. Without their direct
local government and local civil society involvement, some regressiveand
unsustainable dynamics and arrangementsmay evolve (I - Interviews 2001;
participatory observation). The overarching caveat is that, without legitimate public
and local engagement,transparency and ownership of the ethical spaceremains
elusive and undermines democracy. Furthermore, the probability of such a dynamic
process as ethical sourcing in being sustainable is undermined if it is not
contextualized within the local architecture and societal norms. Finally, private
transnational CSR initiatives only addressthe highest-profile and transnational
business links and, consequently, overlook a significant portion of the local
economies where lower standardsoften predominate (I - Interviews 2001;
participatory observation).

Subsequently, an exclusively private approach towards establishing a commitment to
ethical sourcing will be, ultimately, ineffectual or partial if the aim is to promote a
universal and sustainable labor rights agendafor both production and institutional
policy architecture. Even if codes are established and implemented with the
cooperation from all transnational stakeholders,any sustainable democratic system of
private regulation is unlikely to achieve widespread realization for a few basic
reasons:

Applying a voluntary self-regulatory system of ethical standardstransnationally
without a local context of support (via national laws and infrastructure) is unlikely
to achieve widespread realization of rights (I Interviews & Observation 2001).
-
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"

Although many export countries have the legal framework to protect labor rights,

few countrieshave(or do not utilize) adequateresourcesand servicesto monitor
and support the implementation of this legislation (Interviews & Observation

2001).

"

Many workersare not linked to formal or global enterprisenetworksand,
therefore,work outsidethedirect remit of internationalstandards(e.g. global
supplychaincodesof conduct,ILO or nationallabor standards).(I - Interviews
2001; Observation)

"

Thereis an imbalancedpowerrelationshipinvolved in transnationally-driven
haveoftenmeantthat ethicalcodesare
ethicalstandardswhich, subsequently,
interpreted and applied according to consumer priorities and values over

producer48driven ones. Whethersuchneedsfocuson producthealthandsafetyor
tackling the `issues' of developing country populations (e.g. elimination of what is
often wrongly described as `child labor'), there is often an inclination for even the

mostethical of terminologyand practiceto remainunattainableor sustainable
within a local context.(I - Interviews2001;observation)

Thus, two aspectsrequired for the efficacy of codes and rights standardsare that: 1)
they are rooted in a local context of laws and infrastructure and 2) local and multistakeholdermonitoring and support services are used, strengthenedand resourced.

48Here
specifically defined as both developing country workers and enterprises.
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These aspectsrequire both a local and transnational multi-strand approach if
responsibilities are to be included (and shared) for this rights-based agenda.

The 3-Tiered ethical governancemodel (see Figure I-6.1

below) can be applied to

analyze labor standardsin terms of matching context with overarching rights
principles. Local laws often provide more detail on the how and who of labor and
rights standards,outlined in the UDHR and its Conventions, and the ways in which
they should be implemented. Local laws, however, can omit certain aspectsor
articles required in upholding human and labor rights and they can also linger below
acceptable standardsof ethical practice. In thesecases,industry codes and guidelines
should be the next base-line level in which to realize such standards. And when

industry standardssubsequentlyomit or do not meet`best-practice'criteria, ILO and
humanrights standardsprovidethe overarchingconventionsand articlesin which to
refer and apply. Below further explores the strengths and weaknessesfrom eachtier.
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Figure 1 6.1: 3-Tiered Ethical Governance Model
--

Universal Declaration of Human Rights
ILO Conventions & Recommendations
TransnationalMulti-Stakeholder Codes of Conduct
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Segment A

6.1.1

ILO Conventions

The ILO conventions form part of the standardsillustrated in Segment A of the
governance model. Agreed through a tripartite process involving governments,
employers and trade unions, the advantagesof using ILO Conventions in codes of
conduct are that they have been internationally negotiated. They also provide some
basis for commonality across the plethora of codes that exist. However, there are
three important limitations to using ILO Conventions as the basis of codes.

The ILO hasleadthe way in termsof drafting a comprehensive
anditerative
compositeof ConventionsandRecommendations
coveringmany factorsinvolved in
ensuringa safetynet for workers. TheseConventions,however,requireratification
by national governments to be enforceable and, therefore, meaningful for employees.
Moreover, most ratified-status countries do not implement them (Braithwaite &
Drahos 2000). This is becauseILO conventions are voluntary agreementswith no

direct mechanismof enforcement.While ratification, meansthat the violationsof
workersrights may be challengedin nationalcourts,their enforcementnonetheless
relieson moral pressureon governmentswithin the ILO.

Although there is evidence that ratification changes the conduct of developed states,
this is not true for developing states(Braithwaite & Drahos 2000; Chayes & Chayes
1995; Strang & Chang 1993). With an increasing membership, standardsthat once
made senseto developed manufacturing and producing nations are often unattainable
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for developing nations. This suggeststhat the original members have set the
`minimum' standardsat too aspirational a level. This can be costly for emerging
industries, that have to compete in an increasingly saturatedglobal market. They
often find it difficult to maintain their competitivenessif they are compelled to bare
the brunt of the costs in meeting these standards.

The Conventionsarebasedon the notionthat employmentis full time andpermanent,
and their coverageof temporaryemploymentis limited. Furthermore,thereis a
strong dependenceon employees being representedin a collective bargaining

agreement.Thus,in circumstances
wherewomenandmen areemployedon a
permanentbasiswith collective bargaining,they will be well coveredby codesbased
on theseconventions.However,permanentemployeesarea smallpercentageof total
employmentin many economicsectorswithin developingcountries.

Transnational multi-stakeholder codes of conduct, like the ETI and SA8000, often
incorporate core ILO Conventions and Recommendations. Transnational companies
(TNCs) also include theseprinciples in their statementas well as specific industry

standardsto addressin moredetail key concernspertinentto their economicsector.

Health is recognized and outlined in the Universal Declaration of Human Rights. As
mentioned above, many aspectsof human life and, the way it is organized within the
UDHR, cover health status and are implicated in the spheresof work, social

protectionandremuneration.Healthin the ILO Declarationand its Conventionsare
describedsimilarly but throughits laborstandards.Theselaborstandardsare norms
and rules that govern working conditions and industrial relations. Just as the UDHR,
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they range from fundamental individual rights (e.g. freedom from slavery) to civic
rights (e.g. freedom of association). But the ILO core principles also cover the
specifics that include health and safety regulations, maternity leave or minimum
wages. These standards,just as the UDHR's, may be formalized into national
regulations, or at the international level through global or regional institutions. But
labor standardsmay also be informal, establishedthrough norms and values in the
`living law' of institutions and communities. Thus, international conventions, regional
and national laws can addressmore specific duties in decreesand regulations.
Moreover, they can provide practical advice in codes of practice, technical standards,
and non-legally binding training and guidance material. International conventions and
national laws, however, often fail to addressin sufficient detail key economic sectoral
matters and concerns (e.g. agricultural OSH) comprehensively in, what are often,
generalized standards.

Yet although some general labor conditions are considered fundamental human rights
and, therefore, universal in application, many labor standardssuch as minimum wages
are not deemed universal rights. Unlike with the Universal Declaration of Human
Rights (UDHR) the conventions and recommendations from the ILO are adopted by
states as and when they see fit. Nevertheless, statesare required to consider adopting
them and are required to submit reports on their practice relevant to conventions they
have not ratified (Donnelly 2001). Nevertheless, it is generally recognized that the
ILO's mechanisms for promoting labor standardsare stronger on reporting and
incentives than they are on sanctions (Pearson & Seyfang 2001). The existing
international enforcement machinery ultimately relies on the willingness of a
government to implement its own obligations. Thus, the primary legal responsibility
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for enforcing labor standards and human rights lies at the national level, as statesare
named `duty-bearers' in international legal instruments. Reflected in the fact that
organized labor's influence has since waned, ratified ILO conventions are far from
universal. Few countries have ratified specific regulations contained in the most
recent conventions on the extension of occupational health and safety, training and
health services (Standing 1999). Nevertheless, despite this omission of nonratification, as well as a lack of enforcement capacity, the ILO conventions have been
used repeatedly in defining best practice benchmarks and minimum standardsfor
voluntary codes of conduct.

TheILO's OccupationalSafetyand HealthConvention,1981(No. 155),amongother
key reportsanddirectives49,
havehadan impacton a numberof sectorsof economic
activity, including agriculture. The resulthasbeenthat many countriesnow havea
key enactmentthatregulatesOSHin an overarchingway acrossa wide rangeof
economic sectors, including agriculture, which have important consequencesfor this
sector.

49These include "the Robens Report"
and the "Safety Framework Directive". The former has been
influential in the UK and Commonwealth countries in that it calls for industry-specific safety and
health legislation to be repealed
and replaced by a framework statute covering all industries. The latter
is a directive for EU
members who are obliged to ensure that their OSH laws conform to its
requirements.
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Segment B

6.1.2

Business & Industry Standards

Industry standardscan provide more specific regulations and statements(e.g.
chemical bans, exposure levels, record-keeping, reporting requirements) than ILO
Conventions or overarching codes of conduct. Furthermore, industry codes of
practice can become an important mechanism of enforcement particularly if there is
sufficient national legislation but with poor enforcement. These details are part of a
package of codes of practice and their purpose, although not legally binding, is to
provide employers with practical guidance on how they fulfil their duties. These
businessstandardsoften overlap into providing a measurableform of care for workers
(e.g. chemical hazard control and monitoring) but canjust as well not cover key
aspectsof worker protection and health. Yet, some industry standardshave adopted
core Conventions and national legislation into their framework and include adherence
to both international conventions and national legislation as a condition of
compliance. Thus, where there are gaps in national legislation in protecting workers,
the role of industry standardsbecomes instrumental in promoting worker rights within
its sector.

In light of the emerging recognition of the need to develop and apply international
ethics to international businesspractices (Bettcher & Yach 1998; Boatright 1997),
new forms of transnational analysis are being used to view health problems in terms
of health service provision and occupational health. Traditional views about global
governance and regulation have expanded, or shifted, to cover the businesssector's
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role and influence on global and local health matters. What previously was analyzed
as an individual nation state problem and responsibility has begun to intersect with
other sectors (including business and civil society) which extend beyond increasingly
permeable nation-state borders.

Businessdecisionscancontributeto apopulation'shealthadverselyandbeneficially,
as well as directly and indirectly. Such decisions may be made within an industry
structure, economic dynamics and government regulation and can have great
influence over policies in which health status is affected. Thus, even though the
factors which influence health status may seemrelatively simple, many factors and
actors may converge to contribute (or hinder) health status. Without acknowledging
these interlaced mechanisms and pathways, however, attempts to addresshealth status
and problems by targeting the immediate causesor one actor/sector over another may
not be effective in promoting effective changes.Nevertheless, the role of the business
sector has been regarded increasingly as a major contributor (or obstacle) to
promoting a health agendafor vulnerable populations (Bettcher 1998; Kimani &
Mwanthi 1995; Loewenson 1999).

Furthermore, industry codes can complement the broad duties of OSH laws and labor
codes since the latter are usually of limited effect unlessthey are accompanied by
more specific regulations and statementsthat specify exposure standards,recordkeeping and reporting requirements, including other details. Such details are often
found in sets of industry or business codes of practice and their purpose, although not
legally binding, is to provide economic sector employers with practical guidance on
how they fulfil their duties of care.
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There has been a recent emergenceof a plethora of codes of conduct developed by the
business world in which to promote the health and well being of workers, although
many still rely on quality assuranceschemesdirected more at consumer health issues.
These codes of practice, in this sense,are stated values or implicit definitions of

corporatesocialresponsibility. And thesecodeshavecometo vary significantly in
termsof scopeandissuescovered(Ferguson1998). Scopein termsof the supply
chains and the responsibilities of its actors (e.g. retailers, suppliers, licensees,sub-

contractors,homeworkers,andotheroff-site workers)andissuesregardingmostly
labor standards.50 Yet, as noted in Chapter Four, although there is often explicit

coverageof healthand safetyissuesin the codes,not all of themincludea
commitmentto OSH standardsbeyondthosesetby local andnationalregulation.
Neitherdo mostcodesmakemore thana generalstatementaboutcommitmentin
applyinghealthand safetystandards(Ferguson1998).

Segment C

6.1.3 National Legislation

National legislation can addressboth issuesfound in SegmentsA and B of the
governance model by supplementing codes of practice and ILO Conventions and
Recommendationswith more extensive coverage and specific clauses. Moreover, the
more detailed legal and social framework operating in a country can influence the
position of workers within the labor force, Segment C of the framework, which
soThe
extractive industries have extended their codes to cover indigenous people's rights, political
human rights and environmental issues (Ferguson1998).
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underlies their conditions of employment. Hence the national context in which
Conventions and codes are applied is an important factor influencing worker status,
and codes need to be analyzed in this local context.

Yet, if nationallaws only encompass
a broador piecemealregulatoryframework,they
will only be effectivein perhapspaving the way for thoseactorsproactiveenoughto
develop detailed standardsin the form of regulations, decrees,orders and codes of
practice, etc. Additionally, only those employed under contracts frequently are
entitled to the full protection provided under the legislation (e.g. maternity benefit
rights, social insurance, OSH care and training) thereby often excluding entitlements
from more `casual' forms of employment and from the self-employed. Requiring

compliancewith nationallegislationcan,therefore,provide codeswith an important
additional strength,but thereis oftenvariability betweencountriesin termsof the
extentto which codesandConventionscombinedwith nationallegislationcan
addressworking conditions.

Thus, where there is good legislation but poor enforcement, codes of practice can
become an important mechanism of enforcement. But where legislation is weak, it is
the industry codes (Segment B) and relevant Conventions (SegmentA) that can set
the standard and the provisions.
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PART FOUR THE CASE STUDY
-7.

Kenyan Export Floriculture & The Efforts to Make it Ethical & Healthy

7.1

Floriculture:

Its Roots and Growth in Kenya

Flowers are beautifulwordsand hieroglyphsof nature,with which sheshowsushow
muchshelovesus.
Goethe
Whenyou buyflowers, you are buying emotion.

Dutch saying

In Europe,North Americaandother developedworld cultures,flowers areoftenused
as part of everyday life. And in thesecultures are intrinsic practices and histories
which have incorporated flowers as a meansto adorn (whether on the body for
ceremonies or to decorate interiors) and as a form of gift giving for occasions
including Mother's Day, birthdays and Valentine's Day (Goody 1993).51 Flowers
have also been an expression of mourning but never as much until recently with what
economists and commentators call the "Diana Effect" or "conspicuous compassion",
respectively (Rivlin et al 1997). For the global mourning over Princess Diana not
only brought the highest sales of flowers on record,52it seemsto have set a consumer
trend in many en masseexpressionsof public grief. As flowers become linked to
such public expressions as well as make the shift from being just a part of special

51The focus
of this thesis will be on those flowers produced for these types of practices rather than
flowers grown for
gardens and open spaces.
52 See
`Economy feels "Diana Effect", The Sunday Telegraph, 7 September 1997.
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occasionsto playing an ubiquitous role in everyday consumer life, a lucrative niche
market develops for a variety of enterprises extending beyond the traditional florist.
Flower production, historically, occurred in the Netherlands where there has been a
long history of flower cultivation and auctioneering (Walt 2001; Hughes 2000). Yet
while floriculture, the industry term for flower production, began and still thrives in
the developed world, and where the Netherlands retains its distinct role in the trade as
cultivator and conduit of floriculture flow (see Appendices L, M, N), flower
production is migrating to the developing world. The production of floriculture, has
been emerging in developing countries around the globe to then be exported to
consumersprincipally in the developed world, particularly in Europe, North America,
and Japan.53 In light of this globalizing trend in flower production, concerns have

beenraisedmainly by the Westernmedia(Lawrence2003;Greer2003;Green
2001;Watkins 2001) and rights campaigners(Econews Africa 1999;PAN 1998; Orton
1997) over the possible threats to working and environmental conditions, sufficient
pay, and reasonable hours worked by a predominantly rural female workforce.

The developing countries first started to have an impact on international trade with
floriculture in the early 1980's (Barrientos et al 1999; Hughes2000; Barrett &
Browne 1999; Barrett & Browne 1996; Maharaj & Dorren 1995) and are increasingly
enveloping market production (see Appendices L and M). Hughes notes that:
So, while flowers are still grown on a large scale in the Netherlands, Italy, Spain and France, and are
also on a smaller scale in the UK, the fight for market share is increasingly incorporating developing
countries. Moreover, this competitive struggle is becoming progressively more intense amidst growing
concerns in the trade that the market for flowers is becoming saturated; concerns that imply the
shouldering of great risk and uncertainty on the part of individual producers (Hughes 2000: 182).

53Detmers& Kortlandt, 1996;Maharaj& Dorren, 1995;Hughes,1999;Schrijvers,1995.
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Additionally, Barrett et al describe this expansion into exports as
a strategy to find
new niches in the international market. In particular is the strategy for larger growers
to develop `value-added' products54. The value added process has a considerable
`multiplier effect' (Barrett et al 1997) to production where, for example, the hand
preparation and packaging of flower bouquets `add value', i. e. increase the price to
the export, in the country of production. This can, according to Barrett and Browne,
"stimulate local industrial development, particularly the manufacture of paper and
plastic packaging materials as has happenedin Kenya and Zimbabwe" before these
flower products leave their country of origin for the shelves of developed world
retailers (Barrett et al 1997).

The trend in flower production occurring in developing countries has a few reasons.
Growing flowers in developing countries means the cost of production is kept to a
minimum (influenced by lower wage rates and an absenceof tariffs) and favorable
climatic conditions. For developing countries, the need to generate substantial
employment (Dolan & Humphrey 2000;World Bank 1995) as well as foreign
exchange through cash crops is a typical approach to pay off debt (Hughes 2001;
Barrett & Browne 1997). Yet flower production is not a typical cash crop. There are
a number of chains of actors connectedto this industry that render it a more
"complex, multi-stranded commodity network" rather than a simple vertical exchange
relationship between workers on flower farms and consumers(Hughes 2001; Barrett
et al 1997). Thus, the nature of this industry -- based on complexity and investment has helped developing country exporters upgrade their technical and managerial skills
saValue
added is a processing strategy to increase the selling price of a product before export and/or
closer to the origins of the product. For example, adding value to flowers could mean assembling them
into a ready-made bouquet
that is wrapped in plastic and includes a packet of powder to prolong the
vase life of the blooms, which is all done at the point of cultivation.
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(Dolan & Humphrey 2000; Jaffee & Morton 1995; Dunham 1995; Dijkstra & Magori
1995; Schapiro & Wainaina 1991). However, the development of suitable
infrastructure and financing mechanismsin which to support this industry still
remains problematic for somedeveloping nations, including Kenya (Dolan &
Humphrey 2001; Jaffee 1995).

There are several influential agentsin different parts of the world who contribute in a
number of ways towards the production process of flower producing economies in the
developing world. For example, the technology of flower breeding and cultivation
has become distinctively scientific and sophisticated (Hughes 2000; Maharaj &
Dorren 1995) and most of the key laboratories for this task are located in developed

nationssuchasThe Netherlandsand Israel(Detmers& Kortlandt 1996). Fashion
design is another addition to the chain of relationships. The development of different
styles of bouquet, color schemes,incorporation of new combination of flower
varieties, are just a few ways that flowers are marketed in the ubiquitous trend of
home and lifestyle furnishings. Thus, the trend is for flowers to supply a proliferating
aspirational consumer audience and the kind of diversifying niche market mentioned
above. Appendix N shows flower consumption patterns in a country comparison.
And this type of trade has a significant influence over the relationships between
producers and consumersof flowers (Hughes 2000). Increasingly, it is the retailing
sector of the supermarkets that shapesand influences the kinds of demand and supply
of the cut flower and its trade.
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Table 1- 7.1: Kenyan Floriculture Exports to the EU

Netherlands

64%

United Kingdom

22%

Germany

8%

Switzerland

3%

Other
Source: HCDA 2000

3%

7.2

Retailers and the Cut-Flower Trading Network

Traditionally, cut flower distribution networks have been used by florists and sourced

by a variety of agents.In this typeof networkof distribution, flowersare producedin
their country of origin andarethen usuallysenton to the Dutch flower auctionwhere
theyare soldto an importermainly from a developedcountry suchasthe UK. These
flowers arethen sold to a wholesalerbeforeeventuallyendingup in the florists' shop
(Walt 2001). Large retailers, especially supermarkets,however, are increasingly
involved in the sale of cut flowers and are forging more direct links with the flower

producers(DFID 2001; Barrettet al 1999,1997;Hughes2000;personalinterviewsI1
1999).

Although the trade distribution of flowers to the Dutch flower auction remains a
substantial part of the intricate trading network, retailers are playing an active and
increasing role in shaping the characterof the international cut flower trade (DFID

2001; Barrettet al 1999,1997;Hughes1999). This shift in the global commodity
chainmay haveto do with thenatureof themarketfor flowersin that it is more
market driven than producer driven (Gereffi 1994). Moreover, supermarkets,in
particular, are playing a powerful role in influencing the nature of the production
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process and forms of businessrelationships mentioned above. In fact, the
proliferation of 'value added' flower products has been driven mostly by the
supermarket chains in which they increasingly control or influence the whole value
chain, define exactly what is to be produced and to what standards(DfID 2001).
These retailers have been mainly responsible for generating the niche market in
"ready for the shelf' cut flowers in which the preparation and packaging is done in the
country of origin using high quality locally manufactured materials. Thus, whereas
once mostly smallholder producers were used for export trade twenty years ago, the
larger flower producing firms, due to their technological and scale advantage, now
dominate export trading arrangements(DfID 2001).

The impact of the supermarketchainson thecut flower marketis boundup in the
overall increase in economic power of theseretail corporations, their strategiesof

diversificationandtheir growing involvementin regulatingconsumerinterest
(Hughes 2000; Orton 1997). According to Hughes, "[S]uch power over the sphere of
consumption is matched by [supermarkets') increasing control over distribution
channels" (2000: 176). As a result, supermarkets have been noted for playing a
powerful role in shaping the business relationships that exist throughout the supply
chain network (Hughes 2001,2000; Orton 1997). This is particularly true in the case
of the large floriculture growers of Kenya and their supply network to the UK
retailers. Hughes notes:
UK retailers are having a massive impact on the dynamics of the cut flower trade, both influencing
patterns of consumption in their favour and re-ordering the supply channels that serve them.... With
respect to the retail trade through which cut flowers are sold in the UK, traditional florists dominated
up until the early to mid-1990s. And, often trading through these florists were tele-sales organisations,
such as Inerflora
However, the retail multiples, particularly Marks and Spencer, Tesco, Sainsbury,
....
Safeway and Asda,
have cut dramatically into the market share of these traditional florists and telesales companies (200: 181).
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And some of the largest and most significant suppliers of cut flowers to the UK
retailers who participate in this "fully-integrated" supply channel come from Kenya.
Kenyan floriculture producers, especially the large growers, also export a diverse
range of fruits and vegetables. The production of flowers for these growers, therefore,
usually falls under the category of horticulture although they are often regarded and
managed differently from fruits and vegetables.On the supply end, Kenyan
horticulture is inextricably linked to the UK. And one of the most striking featuresof
the development of horticultural retailing in the UK over the past thirty years has
been the increasing predominance of large supermarkets. Currently, the six largest
retailers control 80% of the UK market for horticulture products,55and an estimated
70% to 90% of fresh imports from Africa are sold through the major supermarkets

(Barrettet a1.1997).

7.3

Kenyan Floriculture

European settlers began flower production in Kenya in the 60's and 70's (Detmers &
Kortlandt 1996) and, with their well-established commercial networks were also at a
comparative advantage in Sub-SaharanAfrica by having excellent growing conditions
(Barrett & Browne 1996). 56 The industry has grown since mainly as a responseto
adjusting to the drop in prices of tea and coffee, both major exports of the country's
(Hughes 2000; Maharaj & Dorren 1995).

ssThe sevenlargest
retailersareTesco,Sainsbury's,Asda,Safeway,Somerfield,Waitrose,and Marks
and Spencer.
36Kenya
provides a range of favorable growing conditions: radiation levels, altitude, and rainfall

pattern,which favor all year round productionof a wide variety of cut flower crops.
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Horticulture (fruits, vegetables and cut flowers) is Kenya's second largest export after
tea (Lawrence 2003). Kenyan floriculture exports, representing about 42% of the
horticulture export market, earnedUS$140 million in 1999 (Brassel & Rangel 2001).
The production area of cut flowers standsat 1,410 hectares(1997), up from 1,204 ha.
in 1994 (HCDA 1999). In general, expansion in cut flowers is outstripping growth in
fruit and vegetable produce exports and occupying less than one percent of the total
horticulture land (276,639 ha.) (HCDA 1999). In 1996, Kenyan floriculture generated
far higher returns per hectarethan vegetablesand fruit (US$ 50,000 comparedto US$
1300) (Barrett et al 1997).

Kenya is in the top four producersof cut flowers for theEuropeanmarket(see
Appendix L). Largerproducers,particularlythosewith direct links to multiple
retailers in the Europeanmarket, have maintained their profitability by adding value
through pre-packing and labeling bouquets. In Kenya, 800 hectares of land are
devoted to floriculture production in which 75% of total exports are supplied by two
dozen large or medium scale flower operations (Hughes 2001). Two out of the three
largest farms occupy about 250 ha of land each (Hughes 2001). With 94 per cent of
Kenyan flowers going to Europe (Hughes 2001), it is theseproducers which lead cut
flower production in Kenya (Hughes 2001; personal interviews 11 1999), exporting
mainly to Germany, the Netherlands, and the UK, with direct business with the UK
retail chains. There are then around thirty medium-sized farms of varying sizes above
5 ha eachand then several hundred smaller farms taking up less than 5 ha each. The
three largest floriculture producers are situated around Lake Naivasha and attract
thousandsof migrant workers from all over Kenya in searchof employment. For
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many of theselaborers,floriculture is their first entry into a paidlabor force
(Interviews 11,12,C2 1999).

7.4

Floriculture Labor and Poverty Reduction

The latest government survey reveals that poverty in Kenya is significant (see Table 2
-- 7.4). An estimated 13.4 million Kenyans,just over half of the population, lived
below the total poverty line in 1997 (Government of Kenya 2000). Rural poverty is

predominantbut urbanpoverty is on theincrease(seeTable 2 -- 7.4).

Table 2-7.4:

The trend in poverty in Kenya between 1992 and 1997.
% of Total
1992

Nairobi

erty in Kenya
1994

26.45

25.90

1997
50.24

Rural

47.89

46.75

52.93

Total

44.78

40.25

42.32

Source: Governmentof Kenya (2000)Table 4.9
The World Bank (1989) reports that Kenyan horticulture cultivation employs about 20
per cent of the labor force (1.8 million people) during the harvest seasons. The
Kenyan floriculture industry employs approximately 40,000 to 70,000 people on
about 120 farms of which one, the biggest farm in the world, employs about 10,000
people (Brassel & Rangel 2001). In rural areas, floriculture exporters provide
substantial employment on their farms and on sub-contracting farms. The majority of

theseworkersare un-skilledor semi-skilledwomen" who are employedon a casual

57Human
resource information (from the two large farms visited) indicates the majority of workers
have had few educational opportunities.
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basis or on short seasonalcontracts (Cl; 11 Interviews 1999). These export farm
workers also are more likely to come from other rural parts of the country. They are
also more likely to work long hours.58 Although wages have been reported not to be
remunerative (Majtenyi 2002), they are usually above the government set minimum
wage (Cl; 11 Interviews 1999). Since the majority (approx. 65%) of the floriculture
workers are employed as casual laborers or as `flexible', Kenyan law forbids them to
join a trade union (Brassel & Range! 2001). However, a new agreement recently has
been implemented by the Flower Growers' Group of the Agricultural Employers'
Association and the Kenyan Plantation and Agricultural Workers Union (KPAWU)
which defines and shortens the contractual duration of temporary and seasonalwork. 59
Moreover, casual and flexible labor arrangementsalso mean that most workers are not
entitled (under Kenyan law) to maternity and other benefits enjoyed with longer-term
contracts (C 1; 11 Interviews 1999).

Horticulture schemes,whatever the mode of production, create rural employment
opportunities for both women and men (McCulloch & Ota 2002; Meier 1999; Barrett
& Browne 1996). This includes paid wage labor on commercial farms including
permanent and seasonalwork. Within peasantsystems, it gives farmers opportunities
to earn year-round income in highly seasonalagricultural systems. Horticulture
production is very labor intensive and it has been calculated that I ha of horticultural
crops createson average0.7 full-time and two seasonaljobs, one of the highest
employment/land ratios in the agricultural sector Barrett & Browne 1996). As
mentioned above, Kenya, among many sub-Saharancountries, hasa comparative
S$Approximately 8
to 10 hours a day on average and up to 12 hours a day at peak season(Interviews
C 1; 11 1999).
59On 7 February
2003, KPAWU signed a collective bargaining agreement with the AEA Flower
growers, which covers 24 flower farms and addressesmany of the issues of conditions of work.
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advantage in horticultural production, basedboth on resourcesadvantagesand
inequalities in the international division of labor. McCulloch and Ota, through their
researchof Kenyan householdsinvolved in the export horticulture sector, have linked
export horticulture to poverty reduction (2002). Barrett and Browne have also

highlightedthat oncea country hasenteredinto this tradetheeconomicbenefitsto
theseeconomic
governmentandhouseholdscanbe significant(1996). Subsequently,
benefitshavebeenrecognizedby donorsandinternationalorganizationswho are
actively encouraging both producers and governments to adopt export opportunities.

The reasonthat floriculture workersin particularoften work on a `flexitime' basisis
that it allows for the largerfloriculture businesses
to
supplyingthe supermarkets
adjusttheir daily and seasonal
outputs(I1; 12Interviews1999). This overall
flexibility is neededsince there are no formal contracts between the large growers and
their customers (i. e. supermarkets)(I1; 13; 16 Interviews 1999). UK supermarkets
email orders daily to the Kenya farms - which are determined by their till
calculations -- specifying how many and what kinds of flowers they will need sent on
the night flight from Kenya (a 4,250 mile journey by airfreight) (I1; 12; 16 Interviews
1999). Thus, orders - and subsequentlyhours - can go up and down dramatically on
a daily and seasonalbasis (I1 Interviews 1999). Subsequently,most floriculture
businessesin Kenya operate on a shift rota with performance related pay (PRP) in lieu
of overtime pay (I1; 14; 15 Interviews 1999). According to interviews, this type of
bonus schemeallows for the workers to be paid more than if their pay were calculated
at an hourly overtime rate (11; 15Interviews 1999).
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The essential component of Kenya's development strategy has been the pursuit of
broad-basedeconomic growth that utilizes the poor's most abundant resource labor.
Horticulture, particularly the cut flower industry, has absorbed labor by creating
opportunities for employment and self-employment and producing an `adoption'
effect whereby smallholders are able to engagedirectly (via larger grower subcontracting) in the production of export crops. Cut flowers entail a higher rate of
absorption than traditional export crops, with the averagecut flower demanding
between 350-400 person days per hectare (Thrupp 1995). This employment
generation has been a substantial contribution to a country affected by chronic
unemployment60and few available safety nets (Kenya Economic Survey 1998;
HCDA 1998).

Kenya is characterizedby increasing land poverty and unemployment and the cut
flower industry offers income-generating opportunity for land-poor people
(McCulloch & Ota 2002; FAO 2002).61Wages in the sector average approximately
KSh. 100 per day, nearly twice the government minimum wage (11; 12; P2 Interviews
1999). While small-scale agriculture remains the predominant source of income, both
wage and off-farm incomes have become increasingly important over the last decade.
In addition, the locations of cut flower plantations are dispersedthroughout central
and western Kenya, which is generating businessesand services in local economies
(I1; 12; 15 Interviews 1999). It has been suggestedby some analysts that the
prevalence of this kind of rural growth (Naivasha specifically) can divert the trend in

60The jobs
created by the domestic economy declined from 467,000 to 372,000 in 1996.
61The
average size of the landholdings in the smallholder sector declined from 2 hectares to 1.6
hectares from 1982-92
and the percentage of households having no land has increased (World Bank).
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urbandrift to thecity and, therefore,offer alternativesin the developmentin the rural
environs of production facilities (I1, P5 Interviews 1999).

7.5

Ethical Sourcing and Codes of Practice in Floriculture

As discussed earlier in the chapter, over the last decaderetailers' practices have been
scrutinized and have partially come under pressure to demonstrate their ethical
purchasing policies. Many retailers within Europe (including the UK) and the U. S.
have been grappling with the notion of CSR by attempting to improve conditions that
occur throughout their supply chains. The instrument with which many businesses
have used to claim this responsibility is through a set of codes of conduct (or more indepth codes of practice) that can cover a range of consumer and civil society concerns
including food safety, health and safety, labor rights, etc.

Retailers,especiallysupermarkets,aresomeof the key businesses
that are developing
ethicalpracticesto meetthesedemandssincethey sourcea variety of productsfrom a
myriad of countriesandregions. Subsequently,
a plethoraof codesof conduct,
including health and social conditions, have proliferated both within Kenya
horticulture (which includes floriculture) and externally through the supply chain (I 1;
12; 13; 16; 18; C2; C5 Interviews 1999). Quality assurance,food safety and
environmental protection codes and testing also have arisen as a responseto meet
European regulations (Lopez-Valcarcel 2001; Dolan & Humphrey 2000; 11; 12; 14; 16;
Cl Interviews 1999; Kaferstein et al 1997). Furthermore, codes have been ushered in
- especially restrictions related to food safety -- by the UK supermarketsas a
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mechanism with which to develop and cover their own brand name products and
produce (16Interviews 1999). However, unlike fruits and vegetables,cut flowers do
not need to be tested for agrochemical residues or have the sametesting regimes for
bacterial contamination (I1; 13; 14; 15; GI Interviews 1999; FAO 2002; Smith 2003).
Moreover, European regulations on agrochemical use and the costs of collecting
output from multiple smallholders (small scale producers) gives larger farms the
competitive advantage in that they are able to control for agrochemicals and test for
contamination more consistently and carefully than the smaller farms (I1; 12; 13; I7;
PI; P2 Interviews 1999).

The Kenyanfloriculture sectoris part of the global patternof both generatingand
hostinglocal andtransnationalcodes,respectively. Individual growers,the Kenyan
horticulture sector and their world wide customers have all developed their own sets
of codes. Although some setsof codes are similar, there is, nevertheless,considerable
variation amongst them. These assortedcodes have been adopted by a variety of
actors who are involved in different parts of the supply chain including exporters,

importers,local tradeassociations
and supermarkets.

There follows a stakeholder analysis of the Kenyan floriculture sector that includes
researchfindings that describe 1) the actors involved in (or linked to) the Kenyan
floriculture industry and a description of their codes (if any); 2) their scope and
involvement in the design and application of the codes; 3) the underpinning priorities
and interpretations reflected in the design of their codes of practice; and 4) the role of
international and national frameworks in the design and application of thesecodes.
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7.6

Stakeholder Analysis

The floriculture/horticulture industry involves many actors, which probably reflects
the considerable input that has been involved with this export sector in Kenya. Input
in the forms of institutional and legal support in responseto the considerable
economic investment and output produced by the Kenyan horticulture class.
Subsequently, this responsehas led to an overlapping of stakeholder activity as well
as conflicting remits among them. For example, the PCPB and KEPHIS are both
responsible for educating growers on the safe use of agrochemicals. Furthermore,

NGOs, suchastheKSUP, also duplicatethis effort andresponsibility(with
governmentfunding) yet do not coordinatetheir activities with the PCPBor KEPHIS
(11;G 1; 13;Cl Interviews1999).

What this stakeholderanalysisaimsto achieveis describedby BenjaminCrosbyasa
discernment of a senseof. 1) "policy legitimacy" and 2) an "adequate support

marshalled"(Crosby 1997:262). Moreover,this stakeholderanalysisis "directedat
assessingthe nature of a policy's constituents, their interests, their expectations, the
strength or intensity of their interest in the issue, and the resourcesthat they can bring
to bear on the outcome of the policy change" (Crosby 1997:263). Using this approach
in the Kenyan floriculture context, the following criteria was used to examine
legitimacy and adequatesupport in which to instill this ethical form of governance.62
Following is a retrospective analysis of the stakeholdersassociatedwith Kenyan

62Force-field
analysis and political environment mapping - two follow up approachesfor conducting a
stakeholder analysis - were not used for this research. The former approach is used to assesssupport
and opposition to an issue/policy. To undertake this analysis, at the time of the field research, would
have been premature. Political
mapping discerns where and from whom opposition might be expected.
`Opposition', in this
sense, was assessedin the stakeholder analysis according to how well each
stakeholder was engaged in terms of participation, inclusion, and remit.
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floriculture codes of conduct and the types of exchangesthey have with ethical
sourcing activities according to:

Participation

Ways in which the stakeholder engagesin the ethical sourcing process was examined.
For example, whether the stakeholder engagesin a multi-stakeholder dialogue in
terms of the content and practice of the codes and working conditions. Their role was
also assessedaccording to whether they have a key position in influencing labor
standards. Attention was also given to whether they are included in the regular

monitoring andverification site visits.

Inclusion

Stakeholder participation is assessedaccording to how interested or aware they are in
the inception and application of the codesof conduct and/or workers' rights within the
Kenyan floriculture industry. Familiarity of the codes' content and workers' issues
and policies was also included.

Fulfilling

Obligations (Remit)

How much priority in terms of will, time and resources that is given to the codes
-and in addressingor promoting workers' issues in a stakeholder's activities. A
stakeholder's underlying assumptionsin how worker issues and `health' standardsare
envisaged -- in the actual codes or in their interpretation -- may also be discussed.
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7.6.1 Actors and Instruments and Links to Worker Health and Well-Being
Standards

The general trade and policy aspectsof the Kenyan cut flower industry involve
several actors. Since the 1999 interviews, numerous other actors have become
involved in the ethical sourcing process of the floriculture sector most of them from
civil society.63 The following are descriptions (and classifications) of these actors
directly linked to the floriculture sector in terms of codes of conduct and/or their
activities in promoting ethical sourcing within this sector. Descriptions of the actors'
codes (if any) are also given.

A. Floriculture Workers

An important aspect of the horticultural sector is the variety of laborers who work in
it. These workers range from full-time employees working under contracts through to
casual, temporary and seasonalworkers who are only engagedat particular times of
the year. There follows a brief description of the categories of production sites in
which a variety of labor is found (type of employee to owner).

i. Farm Workers on Estates

In Kenya, large estatesare increasing and dominating horticulture exports (Dolan
2001; Dijkstra 1997). Estatesprovide consistent work for many people throughout

the countryandcodesoftencover andare appliedto this workforce. The majority of
63The KHRC
and the AEA are the two most prominent actors that have emerged since 2001. A
literature review
was conducted on them and is reported in this thesis.
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these workers are considered casual even though they perpetually return to their job
after annual leave or after a low production period. As few as ten per cent of the
estate workers are considered permanent (11 Interviews 1999). The difference
between these two terms is based on the kinds of entitlements offered to permanent
and casual working status, according to Kenyan law.

ii. Workers in Packing Plants

Packing plants are often attached to large estatesor operate at the airport where the
final assembly of the product prior to export occurs. Women mainly work in the postharvest packing plants (I1 Interviews 1999). This work can provide substantial
income, housing, childcare and education where the large estate is likely to provide it
(11 Interviews 1999). Since packing plants are operated by the larger growers, codes
often cover and are applied to this workforce.

iii. Workerson Medium and Small Farms

Workers can either be employed or have some form of ownership within this scaleof
floriculture. Wages can be more competitive on medium and small farms depending
on how much ownership (e.g. as a family or cooperative member) the worker has in
the venture (Cl, C2 Interviews 1999). Family labor (often female and youth) is often
not remunerated, however. Ethical codes are particularly absent from this group
although there are some outreach strategiesin place that attempt to positively affect
health and well-being

conditions regarding agrochemical managementand safety (Cl,

C2, II, G2 Interviews 1999).
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A.
Floriculture

Fulfilling Obligations

Participation

Inclusion

Low
No involvement
in the designor

Low awareness
of codes. Reportedproblemswith
Somereportedawareness personalprotective
of OSH issues.No
equipment(PPE)

monitoring of

employer-initiated code

compliance. Except for

codes&

education.

medicalcare,lower priority

Worker
i) FarmWorkers
on Estates

conditions. Most
are not legally
allowed to
organize.

given to health and wellbeing concerns.

ii) Workersin

Low

Packing Plants

No involvement
in the design or
monitoring of

Some reported awareness PPE compliance. Except for
of OSH issues. No
medical care, lower priority
employer-initiated code
given to health and well-

Low awareness
of codes. Reportedproblemswith

codes&
conditions.Most

education.

beingconcerns.

are not legally

allowedto
iii) Workers on
medium & Small

Farms

organize.
Low
No involvement

in the designor
monitoringof
codes&
conditions.Most

Low awarenessof codes. Reported problems with
Some reported awareness PPE compliance. Except for

of OSH issues.No
employer-initiatedcode
education.

medicalcare,lower priority
givento healthand wellbeingconcerns.

are not legally

allowedto
organize.
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B. Floriculture

Business

i. Medium and Smallholders

Medium and small scale farms are important to the export floriculture industry in that
they function as suppliers to larger farms and directly (or, more often, indirectly via
brokers and collectives) to the Dutch Flower Auction. Contract farming has both
benefits and disadvantagesdepending on an outgrower's relationship to traders and
exporters. As both a supplier and an employer, medium and smallholders are

expectedto adhereto the expectationsbroughton by their own adoptedcodesof
practiceandthe termsandconditionsof their customers.Often,ethicalstandardsand,
more precisely,expensiveinterpretationsof thesecodesby purchasersfurther up the
supplychain,do not take into accountthe resourceneedsandlimitations of these
smallerscaleproducers(Cl, C2, P2,11 Interviews1999). SeeFPEAK for further
details.

ii. Large Farms/Estates

Largeestates,especiallythosecoveringtheLake Naivashaarea,export direct to the
Dutch Flower Auctions or, increasingly, direct to Europeanretailers, especially UK
supermarkets. As a result, they were the original actors to adopt codes of practice
that, at first, imposed cosmetic and traceability64standardsand now increasingly call
for the installation of ethical
standardsfor their workers. A few key farms have
adopted leadership roles that have extendedbeyond their remit to cover the on-going
64The
capacity to describe and follow the life cycle and inputs that go into the development of a
product is called traceability.
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costs of building and running community schools and hospitals (I1; 14; 15 Interviews
1999). These activities have built up partnerships with the Kenyan Ministries of

Agriculture, Educationand Health,aswell asthe WHO Kenyaoffice. The large
estatesoften coverthe entirecost (11;14;15Interviews 1999). SeeKFC for further
details.

B.
Floriculture
Business

Participation

Inclusion

Fulfilling Obligations

i)
Medium/Smallho
Iders
(also seeFPEAK)

Not included in
the design of the
codes.

High awarenessof
mandatory codes
involving traceability &
cosmetic issues.
Medium/low awareness

Insufficient resourcesto
cover costs other than
traceability & cosmetic
standards.

ii) Large
Farms/Estates

High & key
involvementin

(also seeKFC)

design and

of labor standards.
High awareness
of codes. Cover mostmonitoring&
verification costs,workers'
support & services. 1 farm

highly involved& key to

applicationof

developing & funding local

codes.

schools& hospital.

C. Industry Associations

i. Liaison committee Europe -Africa- Caribbean-Pacific (COLEACP)

COLEACP is an association of exporters, importers and other stakeholders of the
European Union (EU), Africa, the Caribbean, and Asia (ACP) horticultural trade
established in 1973 to promote the export of horticultural produce from ACP
countries. Partly in responseto the need to demonstrategood social and
environmental performance, and partly because of the confusion caused by a plethora
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of different codes of practice, COLEACP has assistedAfrican horticultural export
associations to develop their codes according to a harmonized framework (11,12
Interviews 1999). The framework incorporates the priorities of local code developers
and the needsof buyers and is the only example to date of international standards
driven by developing country producers. However, the framework is really a guiding
principle in that it establishesthe benchmark against which more specific sectoral and
local codes can benchmark their standards.At presentthe COLEACP Harmonized
Framework contains a set of core criteria that cover environmental conservation;
social responsibility including social welfare and workers safety; and food safety,
food hygiene and traceability.

ii. Fresh Produce Exporters Association of Kenya (FPEAK)

FPEAK was established in 1975 to promote the export horticulture industry through
business planning support, technical assistanceand training for smallholders. It is a
recipient of USAID funding and also supports itself through membership fees.
FPEAK representsapproximately 80 cut flower producers, mostly in the small to
medium category. The FPEAK code covers fresh flowers, as well as fruits and
vegetables,and addresseslabor health and safety regulations, agricultural practices,
and environmental protection. It is basedon the Universal Declaration of Human
Rights, and exceedsthe minimum standardsestablished by the COLEACP
Framework, as well as EUREP guidelines. FPEAK has involved technical
organizations (KARI, PCPB and COLEACP) in the design of its codes. The FPEAK
code is used by internal auditors without external assistancefrom NGOs, trades
unions, or independent auditors (e.g. SGS, Bureau Veritas).
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iii. Kenya Flower Council (KFC)

KFC was formed in 1994 by six of Kenya's largest producer exporters, who were
concerned about the reputation of the industry in overseasmarkets. KFC, in 1999, had
30 members, which account for over 60% of Kenya's total cut flower exports. While
the code originated as a technical standardaddressing primarily environmental and
pesticide related issues, recent editions of the code have been much more
comprehensive in their coverageof worker health issues. The KFC consulted three
large flower growers, the Kenya Safe Use Project (KSUP) and ICIPE in the design of

its codeof conduct.The KFC codeis usedby internalauditors,with the annualaid of
a professionalindependentauditor(BureauVeritas) but without externalassistance
from governmentinspectorates,
NGOs,or tradesunions. Although specifiedandnot
legally binding, the KFC code outlines the objectives, proceduresand requirements

for membercompliance.Complianceis rewardedwith different tiers of "friendly"
KFC logos (e.g. gold and silver standard) after being evaluated through its internal

auditingprocedures.Any subsequent
non-compliancewill result in withdrawalof the
logo. Yet, many largeandmostlyall mediumto small sizedgrowersare not members
of the KFC and, therefore, do not need to go through any ethical assessmentbefore
export.
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C Industry

Participation

Inclusion

Fulfilling Obligations

Provides only
guidance in

Comprehensiveset of
codes that cover social,

No involvement in
monitoring or verifying

developing
industry

environmental,OSH and codes.
businesscontract

information &
Codes. Interest in
harmonizing
standards for

concerns.

Associations
i) COLEACP

developing
nationsthat
produce export

horticulture.
ii) FPEAK

iii) KFC

Involved in
developing own

High awarenessof codes
in terms of `safe' product

Require donor funding to
cover technical and training

code. Usesonly
internalauditors.

(fruits and vegetables)
promotion.65Some
that its code
awareness
UDHR
& ILO
covers
rinci les.

coststo meettraceability,
cosmetic& someOSH
standards.

Key player in

High interest in

Uses only internal

establishing & providing

developinga high
developingand
instigatingethical standardaccordingto the
sourcingprocess. codes.Leadtheway in
auditors.

High amounts of will, time

andresourcesin promoting
codesandtheir application
andadditionalprogramsfor
workers.

resourcesfor code

compliance. Certain
points of code, however,

are emphasizedmore
than others.66

" Safety according to customer concerns involving agrochemical residues.
66Attention
to OSH aspectsprovided but not ant-discrimination matters.
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D. Kenyan Government

i. Horticulture Crops Development Authority (HCDA)

In 1967, the Kenyan government in 1967 established the HCDA as part of an export
development scheme. It is a statutory board for the Ministry of Agriculture. The
HCDA board of directors is comprised of public and private sector actors and obtains
revenue from the levy chargedon horticulture products. The HCDA's statedaim is to
create an enabling environment for all stakeholdersto develop a viable and
sustainable horticulture sector. This aim guides sectoral policies in the cut flower
industry that cover investment, sustainability, protection of the environment,
investment in technology, increase in seafreight, employment, income and foreign
exchange generation.

In 1999, the HCDA code focused on the buyers and sellers of horticulture produce.

The buyersaredefinedasexportersand/orprocessorsandthe sellers,individual
thereare
growersor smallholderschemesin thehorticulturebusiness.Subsequently,
listed obligations for both the buyer and seller that combine fair businesspractice
along with environment and some OSH and worker health concerns and benefits. The
codes cover mainly the former in that guidelines involving procurement, technological
support, Kenyan license law, arrangement of legal contracts,payment terms, and
businessethics are covered extensively. Health and environmental guidelines cover
information on banned
or restricted agrochemicals(according to Kenyan law),
pesticide hazard and contamination risk control, a general statementon medical
checks for workers, pesticide disposal parameters,and lists of maximum EU and UK
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residue levels for `green beans'. Although many horticulture growers produce
flowers as well as fruits and vegetables,no specific mention is
made of how to
manage cut floriculture in terms of managing the business contract, environment or
worker health. Even though Kenya has ratified the ILO Labor Inspection
(Agriculture) Convention No. 129 and its Recommendation No. 133, as of 1999, the
HCDA's role was that of issuing export licensesand was not involved in regulating
the horticulture industry in terms of labor inspection as well as marketing or
distribution. 67

ii. International Centreof InsectPhysiologyand Ecology (ICIPE)

Established in 1970, ICIPE is an intergovernmental researchorganization with a remit
to "improve human, animal, plant and environmental health" with an overarching aim
to "promote scientific capability and a scientific technical culture in Africa". Its
activities, therefore, involve mainly researchand development on human health,
livestock, food security and biodiversity, which receives United Nations, government
and private funding. Its activities within the Kenyan floriculture sector, however,
primarily involve an advisory role in providing information on affordable pesticide
technologies (G l; 11 Interviews 1999)

67In 2001, the Kenyan
Horticulture Bill was introduced as a means to strengthen the HCDA by
allowing it to collect taxes on producers' income in order to finance the development and management
of the industry, including labor inspection. FPEAK and KFC were among some of the stakeholders,
however, to resist this bill
arguing that most of the proposed initiatives of the HCDA are already in
place and that HCDA involvement would be a duplication of effort.
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iii. KARL

The researchcomponent to the Kenyan Ministry of Agriculture is the Kenyan
Agricultural Research Institute (KARI) in which research is carried out on livestock,
crops, soil and water. KARI has establisheda program to do further researchinto
horticulture and seeksto link private researchwith the public sector (Interviews
1999). The PCPB is part of KARI and, as stated above, is responsible for regulating
the import, export, manufacturing, distribution and use of products used for pest
control.

iv. Kenya Plant Health InspectorateService(KEPHIS)

KEPHIS' remit is to managepest and diseasecontrol measures,including inspection,
testing, certification, administer plant breeders' rights, and education of safe useof
agrochemicals. Established in 1996, KEPHIS' mandate is to coordinate all of these

mattersand is primarily more involvedwith horticulturegrowers'residueand
traceability issueswith regardto fruits andvegetables(G]; 11;Interviews 1999).

v. Kenya Safe Use Project (KSUP)

KSUP was established in 1991 and is involved in training horticulture farmers

(mediumand smallholders)andthe businesscommunityin the safeand effectiveuse
of agrochemicals.Training is not gearedto horticultureworkerson largeestates.

Julia Kilbourne

DrPH Thesis

139

A. Ministry of Health (MOH)

The MOH's involvement with the horticulture sector has primarily involved the

promotion of food hygieneinspectionandhygieneprotectionwithin this market(G1;
I 1; 14 Interviews 1999)

vii. Pests Control Products Board (PCPB)

The Pests Control Products Board (PCPB) is linked with several other bodies. The
PCPB is part of KARI (see above) and is responsible for regulating the import, export,

manufacturing,distributionanduseof productsusedfor pestcontrol. It is also hasa
programnamedKSUP (seebelow) responsiblefor training horticulturefarmersin
bestpracticepesticidecontrol andmanagement.
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D. Kenyan

Participation

Inclusion

Fulfilling Obligations

i) HCDA
Part of the

Involvement in
design of codes

No mention of
floriculture in its own

Not applying labor
inspection remit (according

horticulture
industry &
Ministry of
Agriculture

but not
monitoringor
verification.
Providesguidance

code. Guidanceis given
in which agrochemicals
shouldand shouldnot be
used.

to ratified ILO convention).
Providesbusiness-related
workshops& guidancefor
producers.

shouldconduct
businessand

Considerstheimportance
of fair business

Government

(MoA).

on how producers

develop contracts
according to
Kenyan law.
Also interested in
taxing export

ii) ICIPE

production.
Provides
affordable
agrochemical

technology &

relationships over fair
employer/worker
relations.

Awarenessof codes
relatedto agrochemical
usage& relevantOSH

Research& development
concentrateson commercial
agrochemicalaspectsof

matters.

floriculture.

Low awareness

Assistancedoesnot cover
codes'issues.Interestedin

management
expertise.
Advisedon codes
of practi

iii) KARI

Researcharmof
the MoA.

Floriculture focus

developing added-value

technologyto productrather
than interestedin furthering

emphasizes
market-driven
product needs.
iv) KEPHIS
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CSR.
Does not function as an
inspectorate.
Assistance does not cover
codes' issues. Interested in
developing added-value
technology to product rather
than interested in furthering
CSR.
Does not function as an
inspectorate.
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D. Kenyan

Participation

Inclusion

Fulfilling Obligations

Active in training
smaller holders in

Low awarenessof codes
& other labor issues.

Instrumental to providing
safer agrochemical practice

safeuseof

Seesitself asimportant

to smallholdersbut not its

Government
v) KSUP

vi) MOH

vii) PCPB

agrochemicals.

to promoting key OSH

No training for
workers.

standardsfor smaller
holders.

Active in training
smaller holders in

Low awarenessof codes
& other labor issues.

safeuseof

Seesitself asimportant

agrochemicals.

to promoting key OSH

No training for

standardsfor smaller

workers.
Has provided
monitoring and

holders.
MoA. Seesitself as the
key pesticides regulator

verification
for
assistance
industry.
Doesnot
effectively
function asa
regulator.

accordingto industry
standards.

workers.

Instrumental to providing
safer agrochemical practice

to smallholdersbut not its
workers.

Regulates pest control
imports, exports,

manufacturing,distribution
anduse.Servesmore asa
technicaladvisorratherthan
asan auditorsolely for
pesticides.

E. Civil Society

i. International Union of Food,Agricultural, Hotel, Restaurant,Catering, Tobacco
and Allied Workers' Associations s/Kenya Women Workers Organization (IUF/

KEWWO)

The IUF has a chapter in Kenya and was one of the principle actors involved in the
proposed International Code of Conduct of Cut Flowers (ICOCPCF). The IUF in

Kenya,with regardto the cut flower industry,is mainly known asKEWWO (Kenya
Women Workers Association) in that it
advocates for the rights of a largely female
workforce. Established in 1991, its aims are to representworkers within the cut
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flower industry and to negotiate with the appropriate authorities to securebetter
working conditions. It also aims to establish more female representation on relevant
government boards and committees involving labor, government and trade. KEWWO
is part of the labor reform process underway in Kenya and is responsible for
mainstreaming gender issues into government policies. KEWWO carries out public
campaigns for better wages and conditions for both floriculture workers and the selfemployed.

ii. NGOs or Community Based Organizations (local and international)

A few large estateshave directly collaborated with local and international
organizations to promote health objectives for their workers. Map International
Kenya, AIDS NGO Consortium, Family Planning Association of Kenya, National
Council of Churches Kenya (NCCK), John Snow International as well as multilateral
agencies such as WHO and UNESCO have collaborated on health education
initiatives involving HIV/AIDS awarenessand reproductive health. Additionally,
established after this study's field research,is the Kenyan Human Rights Commission
(KHRC). The KHRC is not a government body but a campaigning organization
primarily focussed on workers' welfare in the horticulture sector. Its cut flower
campaign officially began in 2001 and hasbrought the issue to attention in both local
and international media. It has been linked to developedcountry campaigning
organizations such as Women Working Worldwide (part of the Clean Clothes
Campaign).
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E. Civil
Sodety,

Participation

Inclusion

Fulfilling Obligations

i) IUF/KEWWO

Not involved in
code design,
monitoring and

High awarenessof codes
and worker issues.

Functions primarily as
campaigning organization
linked to European-based

verification.Keen

advocacygroups.

interest to
represent growing
numbers of
prospective

ii) Others&
KHRC

members.
1) Not involvedin 1)Mixed awareness
of
codesand labor issues.
code
development. 2)
KHRC, however,
wants to be
involved as a

2) KHRC aims to
organize female
floriculture workers and
female small-scale

legitimate
stakeholderin
ethicalsourcing

producers.

process.

Transnational Actors and Codes

Transnationalcodesareindependentsocialcodesfrom any other codesof practice.
They can reflect core principles from the UDHR and ILO Conventions but more often
comprise quality assurancemeasures.

F. Importers

UK importers have also adopted company codes of conduct that apply to their
suppliers. Their codes normally comply with those of the UK supermarkets,for whom
they are agents. Regulatory requirements (e.g. The Food Safety Act 1990) are
becoming increasingly restrictive. Subsequently,importers and supermarketsare

Julia Kilbourne

DrPH Thesis

144

consolidating their horticulture supply base,which more often than not includes
floriculture, as part of an investment scheme to raise
standardsamongst a cluster of
large growers who can be more attentive to the conditions in which their supply is

produced. Thesemeasuresinevitably favor largerfarmsover mediumand
smallholders(C1; C2 ; P3Interviews1999).

Where an importer is acting for a specific supermarket, they will be required to apply
the supermarket code rather than their own as a minimum standard.As a result many
UK importers acting for different supermarketswill aim to have codes that meet their

clients' combinedrequirements.This providessomecommonalityto companycodes,
reducingthe level of divergencebetweencodesfacedby growers.

F. Imorters

Participation ` Inclusion

i) Importers

Fulfillin

Obligations

Provides

High awarenessof codes

monitoring&

(MPS or supermarkets'). standardsin lieu of profit &

verification.
Drives codes

Not interested in labor
product quality.

accordingto own
customer

standards.

G. Retailers, ETI & SA8000 codes

i. UK Supermarkets

Most companies implementing codes have some form of auditing procedure.
Supermarketsuse a combination of methods to audit their codes. In Kenya, the
application of supermarketcodes in the flower sector is less well established than
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other African countries. Most of the major UK supermarkets accept the Kenya Flower
Council code of practice as the standardfor the flower industry (11; C3; P1; P3
Interviews 1999). Nevertheless, since those UK supermarketsthat are members of the
ETI account for 80% of the UK food retail market, codes that incorporate the ETI line
cover a significant number of growers/exporters supplying the UK (USDA 2000).
Most of the supermarkets are using some form of auditing or inspection process to
verify compliance with their company codes, and therefore the ETI line code is being
incorporated into an auditable process.

ii. TheEthical TradingInitiative (ETI) and CompanyCodes

Although not a directly auditable standard,the ETI Base Code (see Appendix D) has
had an important influence on the evolution of auditable codes within horticulture in

Africa. All companiesparticipatingin the ETI, which include sevenof
sub-Saharan
UK's largest retailers, have agreedto incorporate its line code as a minimum within

their own companycodesof conduct.

iii. SA 8000

The SA 8000 standard(see Appendix E) can be used as a directly auditable
instrument. Independentauditors, such as Bureau Veritas, draw on the principles and
details of this standardwhen applying their auditing. KFC has also directly drawn on
many of the guidelines in this standard. Including the key principles of the UDHR
and the core ILO Conventions, aspectsof the standardcover OSH and other worker
health and well-being issues
and describe the key inputs into how to effectively
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manage,monitor and verify these standards. Civil society actors are mentioned as
part of the auditing process but not government inspectorates or other relevant

governmentor local institutional bodies.

iv. EUREP/GAP

The Euro-Retailer Produce Working Group (EUREP) which representsthe major
retailers in Europe issued its first official version of its Good Agricultural Practice
Protocol in 1999, following consultation with growers, produce marketing
organizations, verification bodies, agrochemical companies, farmers organizations
and scientific institutions. The protocol (EUREPGAP) is primarily technical and is
very comprehensive on Integrated PestManagement (IPM), and Integrated Crop
Management (ICM) practices, and encouragesthe use of Hazard Analysis Critical
Control Points (HACCP). Most recently EUREP incorporated environmental, health
and safety, and employee welfare criteria into the code, which has been adoptedby
increasing numbers of suppliers of African export horticultural produce, largely due to
the prominent role of supermarketsin the development of the code.
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G. Retailers,
ETI &
SA8000

Participation

i) UK

Key driver in

Supermarkets

promoting all

Inclusion

Fulfilling Obligations

High awareness
of codes Commitmentto ethical

but priority restson

typesof standards traceability & cosmetic
andtheir
standards.Additional
monitoring &

social interest in

verification.

promoting codesthat

sourcing codes dependson

attitudeandwill of each
retailer. Ample resources
available.

raise working standards

ii) ETI

SuppliesBase
Code (see
Appendix D) and
could provide
support in

for workersif an ETI
member.
Comprehensive
coverage Pilot projectunderway

of and stake in labor
rights principles.

(2004) to coordinate civil
society and business
stakeholders in improving
labor conditions.

monitoring&

iii) SA8000

implementation.
Provides

Comprehensivecoverage

standardsandare

of andstakein labor

usedby

independent
auditors,
iv) EUREP/GAP Coordinated
effort driven by
EU retailersbut

rights principles.

Consumerhealthdriven
butjust recently
incorporatingOSH,

involving

environmental &

consultationwith

employeewelfare

local growers,

Consolidatedeffort by
major Europeanretailersto
addressagrochemical
concerns and standards.

criteria.

agrochemical
companies,
farmers'
organizations &
scientific
institutions.
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H. Other Transnational Sectoral Codes

Some sectoral codes have their origin in developed countries, and are being adopted
by producers in Kenya either voluntarily or as a requirement to supply certain buyers.
There are a number of sectoral codes for growers and firms supplying the UK or the
rest of the EU that have been generatedapart from the ETI and supermarketsand were
already in existence prior to the introduction of sections covering social, worker
health and well-being factors. Most of these sectoral codes are an extension of
standards covering production, pesticide and environmental conditions. These former

standardswerean importantelementin ensuringsafetyto theconsumer,especiallyin
the caseof ediblefruit andvegetables.Codesrelevantto theflower sectorhavebeen
strongon environmentalconcerns.

i. Milieu Project Sierteelt (MPS)

The FloricultureEnvironmentalProject(MPS) is an international,environmental
standard founded in 1995. The MPS is the code instrument used by the Dutch Flower
Auction for all incoming flowers and at the auctions, buyers have the option to buy
flowers according to an MPS rating (Black 2004). And MPS growers now account for
more than 65% of the turnover at the Dutch flower auctions, the largest outlet for cut
flowers globally. Yet, once the MPS status is displayed at the auctions, such
knowledge usually is not passeddown to wholesaler and then onto retailer (Black
2004).
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The MPS rating primarily covers technical environmental standardsand is now just
starting to adopt health and social provisions specifically related to workers (P2; 11
Interviews 1999). These new additions are basedon the UDHR and ILO
Conventions. The Social Chapter, developed by the Dutch consultancy organization
CREM, addressesthree main areas:health, safety, and employment issues. Over 12
Kenyan floriculture farms have implemented MPS (P2; II Interviews 1999). Since
1997, overseassuppliers have been encouragedto participate in MPS and several
growers from Africa, Israel and South America havejoined in the last few years. In
contrast to growers in Europe, all MPS membersin developing countries must meet

thehealthandsafetyrequirementsof the SocialChapter.

The process of auditing sectoral codes varies. In the MPS system, all new participants
undergo an initial audit before they have received their first qualification. This audit is
gearedtoward assessingwhether new participants have carried out the registration
correctly, and examines initial compliance with environmental and social criteria. In
Kenya, the initial audit of social criteria only covers health, safety and documentation
issues,not the broader employment related criteria. The local MPS representative,
who visually audits different aspectsof production and conducts interviews with
safety officers, nurses/first aid personnel, sprayers and storemen,conducts this audit.
The representativedoes not generally speak with any of the employees. The
verification process is still evolving and is currently conductedby an independent
professional auditing company. This company audits via checklist and interviews
a selection of employees confidentially on each farm. All professional auditors have
relevant local language skills yet at the time of this study there were no female
auditors (11; PI Interviews 1999).
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H Other
Transnational
Sectoral

Participation

Inclusion

Fulfilling Obligations

Designedcode
usedby Dutch

MPS representative
Coverstechnicaland
environmentalconcerns. conductsaudits.

Codes
i. MPS

Flower Auction.
Assess 65% of
flower turnover at
auction. MPS

Beginning to address
health and social
provisions related to
workers.

systemmainly
used by larger
growers.

I. International NGOs

i. Econews

In conjunction with Action Aid, its aim with regard to Kenyan horticulture involves

"food rights" andtradepolicy. It producesa regularnewsletteron the problemsand
misuse of pesticide usagewithin this sector, with particular emphasis on worker and
environmental health. Over the past decade, Econews has raised the alarm to
European consumersand campaignersover the dangersof agrochemical misuse and
poisoning.

Julia Kilbourne

DrPH Thcsis

151

ii. International Code of Practice for Worker Welfare in the Cut Flower Industry
(ICPWWCFI)

This code has been developed by a group of eight EuropeanNGOs and trade unions,
and is being tested in Kenya by IZNET, a Dutch organization lobbying and research
organization. It sets out labor, human rights and environmental standardsfor the cut
flower industry. In Kenya, the code is associatewith the German NGO, FIAN.

FIAN initiated the flower campaign from Germany as part of a civil society

movementcomprisedof tradesunions68and EuropeanNGOs69concernedover the
working andenvironmentalconditionsof flower farmsin Kenya. Their resultwas an
InternationalCodeof Conductfor the Productionof Cut Flowersproposedin 1998
principally to the large horticulture producers in Kenya but as well to the Dutch
importers. The code provides a preamble stating that companies should pledge to
require their suppliers, contractors and sub-contractors to observe the standardslaid
out in the document. The code also calls for an independent body to provide
independent verification of compliance. The company, in observing this code, also
has to pledge to observe the core ILO standards,the UDHR, and basic environmental
standards in which the code is based. Thus, the code covers: freedom of association,
equality of treatment, living wages, working hours, health and safety, pesticides and
chemicals, security of employment, protection of the environment, child labor, and no
forced labor. There is also a statement on the process of code implementation that
covers independenceand transparency. See Appendix I for code details on worker
health.
68IUF, IG BAU & FNV

69OLAA, INZET, Fair TradeCenter,Flower CoordinationSwitzerland& ChristianAid UK
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The stated opinion in the preamble claims that the code reflects minimum standards
that `must not be used as a ceiling'. National laws and legal regulation are also

mentionedand,if they addressthe samelevel of standardin the codes,theymust be
adheredto. Thereis also mentionthat thecodeshouldbe displayedto workersin the
appropriatelanguageandthat thereshouldbe a mechanismfor workers' to complain
of code violations in a confidential manner.

I

Participation

:Inclusion,

Fulfilling Obligations

Main focus of
activity on

Covers environmental,
consumer & worker

Campaigning via media
coverage mainly in Europe.

horticultural
agrochemical

healthissuesinvolving
agrochemicals.

International

NGOs
i. Econews

usage.

ii) ICPWWCFI

Julia Kilbourne

Designedcodes.
Not involvedin
monitoring&
verification.

High awareness
of codes. Campaigningfunction
ratherthanpragmatic
function.
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Figure 2-7.6: Stakeholder Code and Supply Chain Map
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7.6.2

Results of Stakeholder Analysis

The stakeholder analysis is a snapshotof a dynamic and evolving process (see Figure
2-7.6)

underway within the Kenyan floriculture sector and among different

stakeholder sectors (e.g.. civil society, local government, business). The ethical
sourcing activities at the time of this thesis' researchwas in an experimental phasein
which a limited sectoral range of stakeholderswas engaged.70 Nevertheless, the
issues raised in this analysis remain pertinent to what remains an iterative process of
integrating and applying core labor standardsinto 1) the setsof codes listed; and 2)
activities and remit of each stakeholder. Following is a brief summary of the key
issues arising from this analysis in respectto stakeholder participation, inclusion, and
remit.

70The ETI
recently began a pilot project involving member UK supermarkets, UK NGO, international
trades unions and Kenyan counterparts and partners in order to improve upon the application of these
codes within the Kenyan floriculture industry.
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Participation
Waysin which thestakeholderengagesin the ethicalsourcingprocesswas examined For
example,whetherthestakeholderengagesin a multi-stakeholderdialoguein termsof the content
andpractice of the codesand working conditions.Theirrole wasalso assessed
accordingto
whetherthey havea keyposition in influencinglabor standards. Attention wasalsogivento
whetherthey are includedin the regular monitoring and verificationsite visits.

The KFC (C. iii), through its tiered membership scheme, has been instrumental in
driving the codes from development to practice among its members. Through this
process, Kenyan government stakeholdershave become engagedby contributing
technical expertise [e.g. ICIPE (D. ii), KEPHIS (D. iv), KSUP (D. v), PCPB (D. vii)]
providing mainly agrochemical managementadvice and support. And transnational
business-relatedstakeholders [e.g. COLEACP (C. i), retailers (G.i & G. iv), importers
(F. i), MPS (H. i)] have participated either by developing their own detailed standards
and/or requiring that these standardsbe met before they pass on the flowers to the
next buyer. Representing smaller growers, FPEAK (C. ii) has also involved technical
expertise [KARI (D. iii), KSUP (D. v), PCPB (D. vii), COLEACP (C. i)] in the design
and monitoring of its codes and hasrecently sought support from donors to provide
training for its members.71 At the time of the field research,however, FPEAK was
contending with management/memberin-fighting which resulted in low levels of
participation with regard to instructing its members on labor standards. Priority
instead was being given to concerns involving traceability and cosmetic product
standards. Workers from FPEAK members (A. iii) were not involved in providing
input into the development of the codes. Workers hired on a casual status - those
without an annual contract and the majority of the population - are not allowed to
organize or collectively bargain according to the parameters of Kenyan labor law.
(Cl; C2 Interviews 1999).

71USAID has begun
to support training initiatives for FPEAK members.
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Even though transnational civil society stakeholders (I. ii)
were involved in the
drafting of the codes of conduct for the floriculture sector, they have not yet (at the
time of the field research) directly participated in the monitoring and verification of
these codes. Nor have they provided detailed, practical expertise on how to
implement or improve labor standards.

Kenyan government stakeholders [HCDA (D. i), ICIPE (D. ii), KARI (D. iii), KEPHIS
(D. iv), KSUP(D. v), PCPB (D. vii)] participate mainly by providing technical expertise
(agrochemical management and product testing) and business-relatedservices and

training. Participation- eitherthroughcodedevelopmentor elsewhere-- relatedto
ensuringworkers' rights and safeconditionsis minimal if not non-existent(I1; C1; C2
Interviews 1999).

Inclusion
Stakeholder participation is assessedaccording to how interested or aware they are in the
inception and application of the codes of conduct and/or workers' rights within the Kenyan
floriculture industry. Familiarity of the codes' content and workers' issues and policies was also
included.

Most general codes from the private sector (business and NGO) encompassor refer to
human and workers' rights [COLEACP (C. i), FPEAK (C. ii), KFC (C. iii), ICPWWCFI
(I. ii), UK Supermarkets (G.i), ETI (G.ii), SA8000 (G. iii)]. Discrepancies only begin
to emerge as more detailed codesand managementapproachesare spelled out in the
way theseprinciples are interpreted - if interpreted at all. Detailed, hands-on
participation of code interpretation among the Kenyan and transnational business
sectors [KFC (C. iii), FPEAK (C.ii), COLEACP (C. i), Retailers (G. i & G. iv),
importers (F. i), MPS (H. i)] has resulted in codes
of practice emphasizingtraceability
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matters for the product and consumer over working conditions beneficial to workers'
rights. This `lop-sided' or asymmetrical interpretation of key yet general rights-based
principles is partially the result of little, if any, direct involvement from civil society
(local and transnational) stakeholders in the interpretation and application of these
codes. Thus, workers' needsand priorities are often not considered in the more
detailed practice of the codes or the managerial agendasof those responsible for
implementing them.

Fulfilling Obligations (Remit)
How muchpriority - in termsof will, time and resources-- that is givento thecodesand in addressingor
in how
promoting workers' issuesin a stakeholder'sactivities. A stakeholder'sunderlyingassumptions
worker issuesand 'health'standardsare envisaged-- in the actual codesor in their interpretation-- may
also be discussed.

Despite all the activity with regard to code development and its monitoring and
verification, some key issues arise when considering how each stakeholder fulfills its
obligations in promoting an ethic that enables a rights basedprogram to manifest.
These issuesinclude:

Even though Kenya has ratified the ILO Labor Inspection (Agriculture) Convention
No. 129 and its Recommendation No. 133, as of 1999, the role of the HCDA (D. i)
was that of issuing export licensesand was not involved in regulating the horticulture
industry in terms of labor inspection as well as marketing or distribution. 72 Moreover,

72In 2001, the Kenyan Horticulture Bill
was introduced as a meansto strengthen the HCDA by
allowing it to collect taxes on producers' income in order to finance the development and management
of the industry, including labor inspection. FPEAK and KFC were among some of the stakeholders,
however, to resist this bill
arguing that most of the proposed initiatives of the HCDA are already in
place and that HCDA involvement would be a duplication of effort.
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the HCDA interprets it role as that of promoting fair businessrelationships instead of
fair employer/worker relations.

There is duplication andno coordinationof responsibilityamongthe Kenyan
governmentstakeholders[HCDA (D.i), ICIPE (D.ii), KARI (D.iii), KEPHIS (D.iv),
KSUP (D. v), MOH (D. vi), PCPB (D. vii)] especially involving educating growers on

thesafeuseof agrochemicals.(I; C; G Interviews 1999)

In partnership with Kenyan government and transnational bodies, somelarger
floriculture growers have been financing community schools and hospitals. These

activities exemplifythe morecharitabledefinition of corporatesocialresponsibility
(seeGlossary)andrevealthebeneficialrole businesscanplay in community
development. Whether this effort, however, should or could be sustainedsolely by
business and whether this support could extend to capture a larger Kenyan population

without governmentandother stakeholderinvolvementandfinanceis akey question
to ask.

This stakeholder analysis has analyzed ethical sourcing initiatives relevant to the
Kenyan floriculture industry according to the three key principles outlined above that
underpin an ethical governance framework: participation, inclusion, and fulfilling
obligations (remit). Asymmetries were discovered in the application of each principle
instrumental in promoting an ethical form of governance:
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"

little coordination and an over-concentration of few or tangential areas of activity;

"

minimal comprehensive coverage of the core ILO Conventions in most of the sets
of codes and/or skewed interpretations of those rights;

"

inhibited accessand/or support for some stakeholders in fulfilling obligations or
remit

"

lack of political will, ethic or awareness
in a stakeholderfulfilling its remit.

*************

Ethical sourcing is a recent phenomenon in which notions of ethics and human rights
are being applied. How ethics and human rights are envisaged and practiced within
the realm of working populations and, more specifically, within the emerging sector
of Kenyan floriculture was illustrated and assessedby conducting a retrospective
stakeholder analysis basedon material obtained through field researchinterviews and
document analysis. Further analysis of the themes and issuesraised in this chapter
follows in terms of the possibilities and challenges in governing such notions of ethics
and human rights - particularly in promoting a human rights ethics for worker health.
Before this, however, attention needsfirst to be to drawn to the ways in which worker
health is explained (and not explained) as a human right within the Kenyan
floriculture sector.
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7.7

Worker Health and Well-Being Implications of Floriculture Production

So far, this thesis has explored generally how worker health is influenced by an array
of factors including job security, wages, work environment, housing conditions, as
well as the provision of public health and educational services. Moreover, depending
on the type and nature of the work, health concerns and systemsusually will be
defined and adapted according to some real, as well as perceived, risks.

Subsequently,these two approacheswere considered when delving into the realm of
worker health in the context of the casestudy: Kenyan floriculture. The study found
that considerable concern has been given to the risks associatedwith agrochemicals in
this sector in Kenya (I; C; G Interviews 1999; Econews 1999; Ohayo-Mitoko 1996;
Kimani & Mwanthi 1995; Maharaj & Dorren 1995). Concernsraised by campaigners
and academics focussedmainly on the risk of exposure to the worker as well as
surrounding communities (I, C Interviews 1999; Econews 1999; Ohayo-Mitoko

1996;Maharaj& Dorren 1995). And thosewithin the sectorconsideredhealthcareas
a meansto treatand monitor worker healthin which provision focussedon
agrochemical exposure, pregnancy and infectious diseases(Interviews 1999; LopezValcarcel 2001; Kaferstein et al 1997). Following are issues identified during the
case study researchinvolving interviews with key informants and observation:
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Work Environment

Through the interviews, there was generalagreement that the production of cut
flowers is physically demanding, involves repetitive singular tasking73and can thus
generatehealth concerns for employees, especially in thosejobs deemedhazardous
(e.g. responsibility for handling agrochemicals) (I1; 13; 14; 15; 16; 17;C3; C4 P3
Interviews 1999). Furthermore, certain conditions were noted by some interviewees
who cited that the nature of the work meanshaving to stand for considerable periods
of time at packing tables or while cultivating flowers in greenhouses(an enclosed
environment that can get hot) (14; C3; C4; P3 Interviews 1999). Continuous standing
may also occur while mixing bouquets in rooms that are cool, particularly for roses.
When asked to rank work environment concerns in terms of importance and
prevalence, the majority cited the risk of exposure to agrochemicals (I1; 12; 13; 14; 15;
17; Cl; C3; P2 Interviews 1999). Exposure was described in terms of unsafe handling
and contact to residues such as entering the greenhousesoon after agrochemical
spraying of roses (I1; 12; 13; 14; 15; 17; Cl; C3; P2 Interviews 1999).

Ergonomics are not mentioned specifically in any of the industry codes of practice or
Kenyan law although the issuecould be brought up through the mechanism of worker
consultation that is mentioned by both instruments. Neither is The Occupational
Safety and Health Convention, 1985 (No. 161) most pertinent to ergonomics
-ratified by Kenya.

73This type
of work has been described as `Fordist' in that it involves a worker to be responsible for a
single task or movement in the assembly process. A task that contributes to the assembly of a massproduced, stream-lined product. This type of work has been described as `rote' and `deskilling'
(Ackerman et al 1998).

162

Agrochemicals

The use of agrochemicals in cut flower production potentially exposesworkers to
toxicity risks and exposure to toxins hasbeen associatedwith a variety of physical
impairments ranging from headachesand fever, to neural damageand death (Repetto
& Baliga 1997). While the toxicity levels of agrochemicalscan vary and robust and
consistent safer handling practices can curtail overexposure,the problems faced by
chemical safety are formidable (Lopez-Valcarcel 2001). For example, concentrations
in the air upon workers re-entry into a greenhousecan still be over the safety level.
Moreover, agrochemical workers working overtime or exceeding the time frame
allowed for safe exposure levels should also be considered. Nevertheless, there is
limited information on the long-term repercussionsof agrochemical exposure and
concerns remain about practices on horticulture farms (Ohayo-Mitoko 1996; PAN
2003). And improved enactment and enforcement of agrochemical legislation and
safeuse practices on farms hasbeen emphasized(Lopez-Valcarcel 2001; Mbakaya,
Ohayo-Mitoko & Simwa 1998).

In terms of Kenyan regulation, ILO Conventions No. 170 (for Chemicals) and No.
139 (for Occupational Cancer) (see Appendix H) have yet to be ratified and this is
reflected in the country's minimal legislation (see Appendix H). Yet, the key
floriculture codes (KFC and FPEAK) extensively cover risk management, training,
education and supervision aspectswith regard to agrochemicals. Their application,
however, varies according to the scale of the farm, generally. The larger the farm, the
more support and resourcesthere are to implement such managementand training
programs. The KSUP is attempting to cover all the medium and smaller scale farms
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with training in how to manageagrochemicalrisk, but resourcesareminimal for both
this organizationandthe mediumto smallerscalefarmer.

The KFC code of practice (see Appendix F) with regard to agrochemicals is well
articulated and all KFC members are instructed to test employees employed in
applying agrochemicals for pesticide exposure at three month intervals. However, the
data from my interviews indicates that there was some doubt over whether workers
who exclusively work with cut flowers (as opposed to those who also or exclusively
work with fruits and vegetables)are tested for pesticide exposure (11; 14; 15; P2
Interviews 1999). Many farm policies also indicate that workers who repeatedly test
positive for pesticide exposure are automatically sacked as a meansto promote a
particular interpretation of the health and safety standard(I1; 14; 15 Interviews 1999).
In my interviews and through observation, it was noted that the testing of workers for
agrochemical exposure was the only procedure in place to ascertain whether those
workers complied with wearing their personal protective equipment (PPE) (I1; 14; 15
Interviews 1999). Furthermore, the agrochemical part of most of the Codes of
Practices,particularly KFC's, statethat women should not hold jobs that handle
agrochemicals. This overarching policy was crafted, as explained in my interviews,
as a measureto prevent female fertility and reproduction from being exposed to
hazardous agrochemicals (11; 12; 14; 15; PI Interviews 1999). This fetal protection
policy (FPP) measuredid not, however, consider male fertility and reproduction.
Although this policy was interpreted as benign and one which, quite rightly, avoids
risk, the policy can have discriminatory aspects. As jobs that handle agrochemicals
are often more remunerative than other less hazardousjobs (I1 Interviews 1999), men
are at an advantage to earn more than women. Furthermore, this type of policy seems
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not to take into consideration the effects of agrochemicals on men's fertility and
reproduction. Thus, this FPP's adverseeffect is two-fold.

The Role of Health Care Provision

This study found that the large growers provide health facilities for their workers, and
in some places facilities offer services and treatment that surpasswhat is available
locally. At least one company provides, for instance, screening, ante natal care,
birthing facilities, and counseling (including HIV) as well as consultation and
medicine. Some of their well established screening services, however, place more of
an emphasis on controlling for food safety within the supply chain instead of aiming
to ensure the efficacy of worker health and safety initiatives and job security (I1; 14
Interviews 1999).74 Therefore, mandatory testing for contagious diseases(e.g.
cholera, dysentery) were conducted to ensure that transmission would not occur to the
consumer (I1; 12; 14; 15 Interviews 1999). No evidence of OSH training for medical
staff and no evidence of occupational diseaseand accident monitoring systems or
reporting were in place (I1; 14; 15 Interviews 1999). Nevertheless, there was a stated
awarenessor suspicion of OSH-related maladies by certain staff memberson one
large farm who noted the occurrence of a constellation of signs and symptoms
corresponding to high peak production patterns.75 Yet no mechanismswere in place
for OSH related staff to investigate thesepatterns further.

74One
visit to a large horticulture producer revealed that samples were taken from workers to monitor
infectious diseases
and pesticide exposure in order to control for possible food safety problems arising
at the other end of the supply chain in developed countries. It was also noted by a few different sources
that workers who tested positive twice were sacked.
75Nasal discharge,
oral drool, small pupils, chest tightness, wheezing, breath shortness,sweating,
abdominal cramps, & diarrhea were noted signs and symptoms.
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Although industry codes and standardshave influenced larger farms to develop health
facilities for workers, the provision of health care addressesmeeting food safety or
traceability guidelines over UDHR and ILO principles involving worker health and
well-being. For example, workers are tested for those hazards and illnesses that can
be passedon to consumers but not others which remain in Kenya. This has meant that
the actual services available to workers on these larger farms result in medical checks
that focus on agrochemical exposure (ultimately of the consumer) for fruit and
vegetable but not floriculture workers. And `reproductive health' services are
interpreted to mean pregnancy testing of prospective workers to screen out those who
are already pregnant and, therefore, eligible for maternity benefits if employed.
Kenya has yet to ratify the Occupational Health Services Convention, 1985 (No. 161)
and its Recommendation No. 171 that stressthat occupational health services be
employed to maintain and healthy and safe working population.

Housing

A large number of the cut flower workforce are migrants from other parts of Kenya
and are, therefore, in need of housing and other amenities, which placespressure on
the resources of the rural towns where many workers live. In particular, Naivasha has
witnessed tremendous growth within the past five years. The influx of over 25,000
wage employees to the areahas incited growth in the town slums and a subsequent
squeezeon public services such as housing, sewage, water availability and sanitation
(11; D1 Interviews 1999). There are also social repercussionsto rapid development
including the escalation of prostitution, crime and alcohol abuse(D 1). Some growers
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provide housing on their farms, and this is in line with principles encouragedby
ethical trade and other approachesto social responsibility. Tied housing of this kind,
was noted in most of my interviews, as a supported principle by NGOs, trades unions
and others in the ethical trade movement even though it has been criticized as
paternalistic for placing workers under such company control (I1; C3; C4; D1; P1
Interviews 1999). For workers without accessto or need of tied housing, employers
are required under the KFC code of practice (and national Labor law) to provide a
housing allowance. Some interviewees noted that this allowance, however, often sets
the standard for rents in the vicinity of the production unit regardlessof the amenities
provided (14; C3; C4 Interviews 1999). Furthermore, there may be a tendency for
workers to try to save the allowance by grouping together to live in undesirably small
accommodation with consequentdetrimental health outcomes (C3; C4 Interviews
1999. Finally, health and safety codes among the growers do not apply to on-site
housing.

Gender

The particularly significant aspect about the cut flower sector is that it dependshighly
on the employment of women, who constitute approximately 75% of the work force
in the labor-intensive tasks of planting, grading, and harvesting (I1; 12 1999). While
the cut flower industry has increasedthe quantity of female waged employment, there
is growing concern that women's economic participation is not being matched by the
qualitative improvements in their working environment. Although it has been
demonstrated that export horticulture can reduce poverty (McCulloch and Ota 2002),
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other researchersassertthat employment is often segregatedinto `female' sectors and
occupations that attract fewer rewards, higher turnover patterns, lessjob security and
lower wages (Standing 1999; Barrientos et al 1999; ILO 1998). Furthermore, several
of my interviewees noted that the seasonality of the industry can also lead women
vulnerable to dismissal during slack periods and excessively long working days
during peak periods. It has yet to be determined whether employment in this sector
upgradeswomen's capabilities and contributes to the longer-term integration into
productive economic activity (Barrientos et al 1999). But other studieshave shown
(Kabeer 2000; Pearson 1998) employment in labor intensive sectors provide women
with greater opportunities for long-term security. Moreover, women's income is more
likely than men's to be spent on food, healthcare and children's education and thus
has a strong link with human development (Barrett & Browne 1996; Opena & Kyomo
1990). The strengths in the `feminization' (Standing 1999) of the labor force depend
on a mixture of economic, demographic, cultural and labor market forces.

Women face a variety of employment problems in the Kenyan cut flower sector (C 1;
C2 Interviews 1999). This mainly has to do with being concentrated in the more
vulnerable forms of work which are consideredto be less skilled and, therefore, at a
lower wage rate, and provide a supplemental form of income rather than an income
central to household well-being (Standing 1999; Barrientos 2000). Even when
women are in jobs which take on the similar levels of tasks as thosejobs done by
men, women are paid less and not afforded the same employment benefited
(Barrientos et al 1999).
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Maternity leave, in accordancewith Kenyan law, is mentioned in both the KFC and
FPEAK codes. Pregnancy testing, however, remains a
method with which to vet
prospective employees for some of the farms (11; 14 Interviews 1999). There is no
mention of the need for a policy involving sexual harassmentor other forms of abuse
in any industry code or in Kenyan law.

HIV/AIDS

The Human Immunodeficiency Virus (HIV) which causesAIDS is one of the most
severeglobal epidemics of modem time. Unlike previous epidemics, which affected
people of all age groups, AIDS focusesits attention on the most productive groups,
leaving the aged and children behind. Since it affects this group, reduced earnings
subsequentlyoccur as a result of the illness, along with increasing care demands,
higher expenditures on health care and premature deaths. Early results of the ongoing estimates by the World Bank suggest that the macroeconomic impact of
HIV/AIDS may be significant enough to reduce the growth of national income by up
to a third in countries with adult prevalence rates of 10 percent (Biswanger & Ayers
1999).

The public and non-profit sectorshave, over the years, respondedby mobilizing
human and financial resourcesto combat the disease. In certain parts of the globe and
within certain industries, the private sector is becoming aware of the direct impact
HIV/AIDS is having
on its workforce, production systems, markets and the local
communities in which it operates(Financial Times 2003; Lim & Cameron 2003;
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Rugalema 1999). Higher morbidity and mortality as a result from HIV/AIDS means
that no sector, but particularly the Kenyan horticulture sector, of the economy is
immune to the impacts of this disease.

In Kenya, the estimated life expectancy with and without AIDS by 2010 is 43.7 years
and 69.2 years, respectively (World Population Report 1998). At Kenya's
commercial plantations, medical costs were 300 to 400 per cent higher than projected,
as a result of AIDS (Rugalema 1999). Comparative studies of East African
businesseshave shown that absenteeismaccounts for between 25-54 percent of costs
(Rugalema 1999). This increase in absenteeismis a result of employees becoming ill
due to HIV and its associatedopportunistic infections, the demands of caring for
family members who are ill, and the need to attend funerals.

The level of impact varies according to the flexibility of production systems. But it
also dependson the real level of absenteeismdetermined by other factors. These
factors usually involve increasedcoststhat are also implicit in morbidity and
mortality rates from HIV/AIDS. Such costs can include: 1) recruitment and training;
2) insurance cover and pensions; 3) health management;and, 4) funeral costs. For the
low-skilled casual workforce of the Kenyan cut-flower industry, one large grower
usually covered training and health costsbut not insuranceor funeral costs (I1; 13; 14
Interviews 1999). One company provided information on a study done (Rugalema
1999) that showed that their medical expenditure as a result of AIDS rose to over 400
percent above that projected expenditure without AIDS. Subsequently, concerns were
raised by staff from several farms that these increasing costs may ultimately affect the
level of benefits businesses
are able to provide (I1; 13; 14 Interviews 1999).
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Furthermore, health care is not just a cost but is an investment that prevents or limits

sickness/absenteeism
andcontrollingworkforcehealthrisks. This is particularly
relevantin countrieswherepublic healthcareprovision is limited andprivatehealth
careexpensive.

Through interviews with industry representativesincluding large farms and their
clinic staff, HIV/AIDS was noted as a significant health concern for horticulture
employees (I1; 12; 13; 14 Interviews 1999). Of the large horticulture farms that were
interviewed HIV testing was provided but only one provided some form of counseling
(11; 13; 14 Interviews 1999). Through observation at one company clinic, HIV testing
was done on a worker. The purposeof the test was not made known to her at the
time. As of 1999, there was no company or KFC policy with regard to protecting
HIV positive workers from discrimination or mechanisms in place to ensure they
received disability services or long-term care for workers with AIDS. Since it is
standard procedure for most of the horticulture workers to be on temporary or
seasonalcontracts,companies employ workers principally on the basis that they are
well enough to do their job. Other actors, including the government could sponsor
insurance and health schemes,as part of their remit in promoting health rights. Yet
Kenya's health services are not equipped to treat HIV/AIDS patients, neither are its
insurance schemesin accommodating these patients' disability and long-term needs.

In terms of education, one company, however, was active in promoting HIV/AIDS
prevention education and its clinic provided condoms. This clinic was also involved
with an international reproductive health organization in promoting (and testing) the
use of the female condom as a STD-preventive device. Even though one large grower
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provides counseling, the code does not provide guidance nor does it value this work in
its promotion (11; 15 Interviews 1999), and it is quite possible for KFC membersto

dismissworkersfor being HIV positivewithout affecting their certification.

*

Ethical sourcing codes of conduct can provide an important basis for establishing
minimum OSH and well-being conditions for workers, but there also needsto be
greater harmonization and consistency - ethical symmetry. Furthermore, there remain
key issues concerning participation, inclusion, and remit. The stakeholderanalysis
applied to the Kenyan horticulture sector has shown the variety and variability of the
codes that exist and stakeholder involvement. This chapter covered the scope and
priorities of instilling worker health rights generally and specifically within Kenyan

floriculture. Modelsin which to view ethicalgovernanceandworkerhealth
comprehensiveness
wereprovidedin eachof thesechapters.

The extentto which codes,evenwhencombinedwith nationallegislationand
internationalframeworks,addressanddo not addressworker healthconditionsand
issues generally and across the Kenyan floriculture sector, in particular is explored in
the following sub-chapter.
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7.8 Governing Worker Health in Kenyan Floriculture

Codesof conductfor the Kenyanfloriculture sectorare numerousandrepresentan
awarenessof a needto promoteworker healthand welfarewithin the industry. Yet
the differencesbetweenthe codes,their omissionsandthe lack of distinction or
connection to proper mechanisms can result in low levels of compliance and
understanding of the key requirements and needsto establish sound worker health and

well-beingpolicies (I - Interviews& Observation2001).

Although many of these codes include adherenceto both international conventions

andnationallegislationasa conditionof compliance,Kenyahassignificant
limitations in its legislation and participation in promoting health and well-being for

workers. Subsequently,therole of industrystandardsandinternationallabor
conventionscanplay an importantrole in highlightingthe needto developnational
and local instrumentsand actorswith which to promotethesestandards.

Using the governance model discussedabove, the Kenyan floriculture sector was
assessedaccording to worker health and safety standards. International, industry and
national instruments were examined according to their 1) mechanisms for application
and enforcement; and 2) actor participation and responsibility.

173

Research Findings

Segment A

ILO Conventions

As noted above, the ILO core Conventions cover OSH and other health and wellbeing issuesfor workers (see Appendix B). These conventions are the key principles
behind the standardsillustrated in SegmentA of the governance model, but are
highlighted and specified further here to examine the Kenyan floriculture sector.
These ILO Conventions provide somebasis for commonality across the plethora of
codes that exist. However, the caveatsin using these Conventions, as described
above, also apply in this case study:

"

ILO Conventions require ratification by national governments to be enforceable.
Kenya has not yet ratified most relevant conventions (seeAppendix H) except for
the Labor Inspection (Agriculture) Convention 1969 (No. 129), and its
accompanying Recommendation (No. 133). Article 1 (1) of the Convention states
that the term "agricultural undertaking" includes horticulture and means
"undertakings and parts of undertakings engagedin cultivation
including
...
horticulture, the primary processing of agricultural products by the operator of the
holding or any other form of agriculture activity. "76

76Report VI (1) Safety
& health in Agriculture; 88th Session, 30 May - 15 June 2000, ILO.
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ILO conventions are voluntary agreementswith no direct mechanism of
enforcement. In the caseof Kenya, workers' rights may be challenged in national
courts but their enforcement has relied more on voluntary codes and from
campaignersattacking the industry rather than the Kenyan government (Business
Respect 2003). Floriculture work tends to be impermanent and flexible yet the
Conventions are basedon the notion that employment is full time and permanent.
Thus, their coverage of temporary employment is limited in terms of social
security and other employment-related benefits including maternity leave (I I
Interviews 1999). Specific ILO OSH Conventions stipulate, however, that
temporary and seasonalwork is entitled to the sameprovisions as permanent
workers.

"

ILO Conventions tend to rely on employeesbeing representedin a collective
bargaining agreement. If employed on a permanent basis, workers have better
accessto collective bargaining since they will be well covered by codes based on
these conventions. However, permanent employees are a small percentage of total
employment in the horticultural sectorand they tend to be men (I1; 12 Interviews
1999). To affect the health and well-being conditions of more insecure workers,
codes of conduct need to extend beyond the core ILO Conventions to include
relevant health and well-being issuesother than OSH.

"

ILO Conventions usually illustrate the highest standardsin which to adhere. This
can be costly and emerging industries, such as African floriculture, have to
compete in an increasingly saturatedglobal market and often find it difficult to
maintain their competitiveness if they are compelled to bare the brunt of the costs

175

in meeting these standards. Larger holders, such the
as
onesnoted in Kenyan
floriculture, are at an advantage over the medium
and smallholders in being able
to raise the level of OSH and worker health standards(I1; 12; P2 Interviews 1999).

7.9 International Codes of Conduct

At the level of SegmentA of the governance model, are also the transnational codes
including the ETI and SA 8000 base codes (see Appendices D& E). These ethical
codes, which have been developed through multi-stakeholder consenus tend to be
most comprehensive in their coverage of core UN and ILO conventions relating to
minimum labor standards. Many company codes, especially in the UK food retail
sector, are basedmainly on the ETI base code, and (with some variability) include its
main provisions. These codes are good at covering the scope or key issues facing
workers while they are in employment, including OSH and worker welfare. However,
they are less effective at covering temporary or insecure workers. Furthermore, they
remain general, non-binding standardsthat do not outline specific duties or supply
practical advice in crafting detailed codes of practice. Both sets of codes do require
`multi-stakeholder' participation that means the inclusion of civil society actors in the
auditing and review of conditions. `Multi-stakeholder' does not mean, however,
including government bodies or institutional actors in the assessment.In any event,
neither type of stakeholderhad yet to be included in an SA8000 or ETI inspection at
the time of this research. Furthermore, these codes are not enforced by national
legislation.
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Industry/Sectoral Codes

The sectoral codes examined are more varied, with some not covering core ILO

conventions,andothersextendingbeyondtheseconventionsto includesomespecific
employmentrelatedissues.Few codesin this studyrelatedto healthandwell-beingissues beyond the workplace, such as OSH education, health services and benefits.

MPS (see Stakeholder Analysis) is primarily an environmental standard,into which a
social provision has more recently been added. Its `Social Chapter' is basedon the
Universal Declaration of Human Rights and ILO Conventions. BecauseMPS is based
on the ILO Conventions, growers who adopt the full Social Chapter addressSegment
A of the Governance Model including OSH and worker welfare. 77 Yet, OSH is often
construed to mean compliance with the Food Safety Act of 1990 that focuseson the
health of the consumer over the worker and this interpretation hasimplication for the
provision of services for workers (Interviews 1999).

As a guiding framework, COLEACP provides the most coverage and makes reference
to compliance with all the core ILO Conventions, and covers specific employment
issuesincluding safety and hygiene, work hours, contracts and discrimination. Yet,
there is no mention or guidance in developing a monitoring and verification process
that includes a range of actors.

Both FPEAK and KFC codes stipulate compliance with the content of various ILO
Conventions as well as adherenceto national legislation. However, thesecodes, as

77MPS is an instrumentof theDutch flower auctionratherthan of a specific buyer.
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well, are not enforced by national legislation (I1; 12 Interviews 1999). The FPEAK
code has involved the participation of several technical organizations, but there has
been very little input from civil society (I; C Interviews 1999). Similarly, while the
KFC code was developed in consultation with representativesfrom three of the large
flower farms, the Safe Use Project and ICIPE, there has been
relatively minimal civil
society participation on social issues (I; G; C Interviews 1999).78In both cases,the
main agricultural trade union (KPAWU) is aware of both codes, but there has been
minimal involvement of government or civil society (G; C Interviews 1999).79

National Legislation

Where national legislation is good, this can supplement codes with more extensive
coverage and specific clauses. Relevant legislation can addressprinciples found in
SegmentA, but also industry related issuesand detail in SegmentB of the model such
as agrochemical restrictions and control details. Moreover, the broader legal and
social framework operating in a country can influence the position of health and wellbeing within different populations including the labor force. Hence the national
context in which standardsare applied is an important factor influencing worker
health and well-being, and codes cannot be analyzed in isolation from this.

78This includedthe PesticideControl Board Kenya,Kenya Agricultural ResearchInstitute,
of
COLEACP, and GTZ.

79However, this
may be changing as KFC is now participating in a consortium of NGOs and exporter
associations in Africa as part of the COLEACP harmonization process. Similarly, MPS has recently
made an effort to tailor the Social Chapter to local conditions, consulting with a range of stakeholders
including several regional trade
unions.
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Although Kenyan law provides more detail into the application
of standardssuch as
OSH, national insurance, inspections of agricultural
working conditions and maternity
leave, its scope is limited in its coverage of all the relevant ILO Conventions. This is
demonstrated in the country's non-ratification status of most of theseConventions.
Moreover, many of the employment laws do not cover temporary or insecure workers.
Thus, in a national context such as Kenya, where legislation is weak, the standards
embodied in codes of conduct become particularly important vehicles for ensuring
and improving upon the quality of worker's employment.

7.10

Creating an Ethical Spacein Kenyan Floriculture and Beyond:
Addressing the Asymmetries

As discussedabove,theethicalspaceinvolving workers' rights is limited by thescale
of participation,inclusionandremit. For theKenyanfloriculture sector,asthe
stakeholder analysis reveals, there remains a lack of symmetrical participation and
remit amongst all the stakeholders. Supermarkets,retailers, importers, some Westernbased NGOs and consumer groups have been instrumental in instigating codes for the
Kenyan horticultural industry more than other rights related or locally based
stakeholders (I; C- Interviews 1999 & Observations). As a result, the inclusion of
key rights principles have been ignored or skewed by policies basedon traceability
encompassingconcerns interpreted to benefit consumer not worker health. And these
imbalanced policies have been ratified and adopted by Kenyan horticulture producers
and exporters reflecting a global trend throughout the agricultural industries (Lopez-
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Valcarcel 2001; Kaferstein et al 1997). Traceability policies80,in turn, have impelled
export companies to adopt mandatory testing procedures for both their products and
their workers (I - Interviews 1999; observations). Subsequently,company health
services have been designed according to the objectives of these traceability
guidelines (I - Interviews 1999; observations). Although these procedures can cater to
some of the health needsof the workers (e.g. agrochemical exposure and
gastrointestinal diseases)yet their intent is to treat the worker more in terms of
product safety than as a complete human being. As a result, the Kenyan horticulture
industry hasdescribed its health concerns and policies specifically in terms of what is
ingested by the consumer (e.g. beans,fruit, prepared salad) and does not include those
products which are not ingested (e.g. flowers). Thus, traceability procedures often
`forget' to include relevant health testing for the majority offloriculture

workers (I -

Interviews 1999; observations). Furthermore, such proceduresalso can become
discriminatory in that they are used to identify fault principally with the worker over
other, and possibly more direct, determinants (I - Interviews 1999; observations).

This researchhas also found that the samemarket-driven interpretation of health has
shapedand limited other medical services: pregnancy testing and fetal protection
policies (I -- Interviews 1999 & Observations). Pregnancy testing is not being used as
a health service that benefits the worker. It is imposed principally for the employer to
avoid paying maternity benefits (I - Interviews 1999). Other services may be provided
at the on-site clinics, including testing for STDs including HIV/AIDS, but no
confidentiality and anti-discriminatory procedures were in place to protect and help
those affected (I

- Interviews 1999). Furthermore, an overarching fetal protection

soThose
management and medical actions discussedabove that cater to consumer concerns and health
through product and worker testing and
risk management.
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policy (FPP) was in place for KFC membersthat required them not to employ females
in the more lucrative jobs of agrochemical handling
and spraying. Although this may
initially be regarded as an ethical measure,no consideration is being made to the

agrochemicaleffectsuponmalehealthandfertility. Moreover,this protectionpolicy
preventswomenfrom obtainingthe morelucrativepositionswithin the sector.

Ethical space can also be envisaged in ergonomic terms. In interviews and
observations, issuesinvolving ergonomics were raised. Fordist production models8'
such as the ones used in the horticulture industry in Kenya inevitably raise ergonomic
concerns over the way labor is divided into specific, repetitive and efficient tasks.

Summary

This summary of the sectoral codes applied to the Kenyan horticulture sector has
shown the variety and variability of the codes that exist. All the sectoral codes

discussedaboveincludeOSHprovisionasan extensionof existingmanagement,
productionand environmentalstandards.

Even though Kenyan floriculture codes provide an important basis for establishing
minimum OSH and well-being conditions of workers, there are some limitations.
Firstly, there needs to be greater harmonization and consistency of the plethora of
codes facing Kenyan floriculture producers,particularly when ethical codes are
considered in the context of the many management, production and environmental
81Fordist
production models involve streamlined assembly processesin which jobs (and workers) are
delegated specific often
narrowly defined repetitive tasks.
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standardsthey are also required to meet. Secondly, there remain key issues
concerning scope (ethical symmetry) and sustainable governance. These key issues
influence the extent to which codes, even when combined with national legislation,
can addressworker health conditions acrossthe sector. Although requiring
compliance with national legislation can provide codes with an important additional
strength in terms of their relevance on the ground and their scope acrossthe sector,
there is often variability between them in terms of an acceptable level of standardand
in their strength of application.

Furthermore, the stakeholder analysis revealed that participation in the formulation
and application of codes to be imbalanced, especially in terms of worker involvement.
There was also low capacity or inclusion by some government and civil society in the
design and application of thesecodes. Since the degree of stakeholder participation
largely depends on the number and capacity of stakeholders in existence at a local
level, there was little or no meansfor government and civil society involvement in the
monitoring and verification of codes that articulate workers' health and well-being in
Kenyan floriculture.

182

PART FIVE Towards A New Framework in Which to
Instill Worker Health Rights

In this thesis, key issueshave been mappedand discussedthat addresshow health and
well-being standardswithin the globalized world of work82are governed and
interpreted. Principles and standardsthat are governed according to levels of
stakeholderparticipation, inclusion of core universal principles, and fulfilling of
obligations (remit). 83 For public health, this study has shown that interpretations of
worker health more frequently describe consumer health concerns than they describe
or addressproducer needs and concerns. Furthermore, from a human rights
perspective, worker health is often circumscribed by health and safety approaches
according to systemsof production over the quality of existence for the worker. Thus,
a framework that aims to level both of these imbalances -according to ethical
governance and worker health rights -- would be useful in analyzing current ethical
sourcing schemesthat attempt to implement and maintain decentworking standards.

For this thesis such a framework (see Figure 3-8.0)

has been developed to analyze

ethical sourcing initiatives addressingworker health.

82Work that
often involves producing for a consumer base that is significantly set apart from the points
of production by thousands of miles.

83SeeGraphicalPresentation ResearchStudy.
of
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8.

Fulfilling Worker Health Standards

Beforethe healthrights frameworkis presented,a backgroundof eachsegmentis
explained. Publichealthstandardsfor workersaredetailedin termsof a) risk; b)
servicesandeducation;andc) well-being.

8.1

Managing Risk

If priority is to be given, any workerhealthand well-beingapproachwould first have
to addressthechallengesinvolvedin reducingandmanagingrisk within the working
environment. And usuallyit is the first perceptionof theneedfor actionon the work
hasbeenpracticedmainly
environmentto protectworkers' health.Risk management
in the region by the provision of personal protective equipment (PPE), which in fact

shouldbe thelast line of defense.More effectiverisk control is obtainedby putting a
greater emphasis on the work environment (engineering) and work organization

(administration)controls. OSH expertsstatethat thereis an underpinningneedto
identify priority areas for risk managementand promote safe technologies and
improved work procedures for effecting risk management. This could be promoted
as part of the core business of planning and implementation production investments,
and not simply addressedby inspection after the equipment and work processeshave
already been designed.

Anotherhindranceto promotingpreventiverisk management
is whenconcernfor
workers' health does exist, but it usually is limited to medical interventions.
Moreover, health services (e.g. on-site clinics) often do not include comprehensive
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occupational hygiene expertise and surveillance. Often in caseswhen an occupational
health understanding is applied, it is left to the remit of the clinic or medical workers
to apply a "preventive" approachwhich relies solely on medical surveillance
including biological monitoring, early detection, or diagnosis of occupational
diseases. These may be indispensable adjuncts to primary prevention, but can never
replace it since they can only confirm exposure or disease. "Early" is already too late
for the detection of such irreversible impairment as occupational hearing loss,
silicosis, and occupational cancer.

In thehistory of occupationalhealth,however,therehasbeena shift from a purely
medicalapproachto the understandingthatpreventionshouldstart at the workplace,
and not the clinic, in order to eliminate or control hazards before health impairment
occurs. This approach, known as occupational hygiene, changes the focus from the
"sick worker" to the "sick environment. " This shift, however, has not yet taken place
in many parts of the world. In some countries, the only officially recognized
occupational health professions are occupational medicine and safety engineering.
This has often been reflected in limited or inadequateattention to the field of primary
health hazard prevention in the workplace. For example, experts can install state of
the art ventilation system, but no consideration may be made for who and how it shall
be maintained and routinely checked.

Thus, another problem in the perception of occupational health, even when applied to
the work environment, is that it is highly technical and thus a "science". Occupational
experts are seenby some as those who "measure" with the implication that what is
done with the results is outside their scope of
action and that the interpretation of
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obtained data should be left to the bio-medical personnel and the control measuresto
the safety engineers. Furthermore, lack of understandingof the professional ethics

andcommitmentinvolved in thepracticeof occupationalhygienehasgenerated
suspicionamongworkersthat occupationalhygienistsmay be biasedtowardsthe
employersandvice versa.

In terms of scope, particular OSH risks can be organized into specific categories
according to their health impacts. At a 1997 WHO/ILO meeting on the health impact

of occupationalrisks major occupationalexposuresat a global level wereidentified.
Table 3-8.1 illustratesthesecategoriesbut hasbeenmodified to addressspecifically
the agriculturalsector(Loewenson1999).

Table 3-8.1:

Major Categories of Occupational Exposure

Major Category of Risk
Chemical
Biolo ical

Specific Important Risks
Agrochemicaldusts,liquids & other agents
Infectious/noninfectiousagents

Physical

Heat, Cold, Wet, Noise

Ergonomic/Physiological Heavyliftin ; repetitivebendin ; long-termstanding
Safety/Mechanical

Sharp tools, equipment; traffic

Psychosocial

Harassment;
violence

The management
of eachcategoryof risk listed abovecanbe further definedand
appliedaccordingto systems(administration)andprocedures(engineering)that
conduct:
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"

Hazard identification

"

Workforce OSH status surveillance

"

Safety measures

"

Risk measurement
andassessment

"

Control measures

"

Record Keeping

8.2

Implementing Services and Education

It is recognizedgenerallythat workersrequireOSH-relatedtraining andinformation
to enablethemto performtheir work safely,but often the `H' is missingfrom OSH
training andinformationgiven to workers. Awarenessraising,training and
implementing services to capture both OSH and other health and well-being needsof
workers has a few different effects. A comprehensive health service can supplement
the narrow scope of service delivery (e.g. biological monitoring for traceability or
agrochemical exposure) with a worker-centered (instead of consumer-centered)
treatment program. Furthermore, OSH training of health care providers could support
occupational health monitoring of workers with the aim to prevent and treat any
occupationally linked accidents and diseases. Awareness raising and education of
workers that aim to engagethem into participating in their own prevention of
occupational and other health and well-being problems is also instrumental. Aspects
of an OSH/Health services and education program should include:

"

Services that can be linked to other production sites
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"

Services integrated into national health systemsfor primary health care (PHC)

e

Regular comprehensive medical exams

"

Clinic staff training for signs and symptoms of OSH illness

"

Servicecoordinationwith tradesunionsandmanagement
teams

"

Specifichealth/OSHawareness
raising,counselingand educationfor workers

"

Worker training in outreach health awareness

"

Gendersensitivecare/Reproductive
healthcare

"

First aid andemergencytreatmentandtraining

Thepredominanceof illiterate,casualandmigrantworkersin manyeconomicsectors
also meansthat any training or educationshouldtakeinto accountways to adaptto
written, cultural, languageandotherrelevantdifferencesor barriersthat impede
the informationandmessages.
workersfrom understanding

8.3

Defining and Addressing Worker Well-being

It is this segment- the well-being of the worker - that is influenced most by the
social, economic, cultural, and specific health needsand reasonsof the context in
which the production is in. Awareness and knowledge of the problems that hinder
and affect worker welfare may be known but national and business
priorities/values/resources may differ and will more likely influence the perception of
importance of workers' health within the context of thesepriorities.
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The priority of contending with poor, usually government, welfare provision or
inadequate services and treatment of key health problems (i. e. HIV/AIDS,
reproductive health, TB, Malaria), by government or business,may easily be placed
on the back burner. This is particularly relevant when there is a perception that there
are more pressing issueswhich threaten working conditions and commercial priorities
or when political will and commitment, in the form of remit and resources,is absent.
Nevertheless, such a result often meansthat the consequencesfor not addressing
worker health and well-being needsare that they are seriously underestimatedand not
seento be undermining the OSH and production realms. Thus, specific policies and
programs adopted by both businessand government that addressthese overarching
and relevant worker health and well-being needsare a key step towards recognizing
the need to addressthis final dimension to creating a health rights framework for
workers. Such policies and programs should include but not necessarily be limited to:
insurance schemes,workers' compensation, maternity benefits, non-discrimination,
and rules and procedureson harassmentand complaints.

8.4

Governing Human Rights & Democracy

Stakeholdersinclude both the employers adopting the codes, national civil society and
government actors as well as and the workers to whom the codes apply. If worker
health is to be addressedcomprehensively reflecting the needsof each tier of health
needs (i. e. risk, services and education, and well-being), partnership building and
coordination is necessaryin order to start fulfilling this goal. As explained above, the
businesssector is a crucial actor in facilitating the achievement of this goal but it is
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not entirely - or solely - responsible especially for activities that extend beyond the
remit of managing OSH risk. Civil society has a part to play in organizing those
workers who are the most under representedand vulnerable so that they can start to
take on an active part in meeting and shaping the kinds of policies that aim to address
their own health needs. Moreover, government's role is critical in legitimizing rightsbasedstandards in terms of worker friendly laws and codes, regulation and inspection,
and supporting OSH and other relevant health services that meet workers and their
families needs.

8.5

Ethical Space- Rights & Duties

Fostering a well-aligned ethical spaceso that health codes of practice reflect worker

healthneedsfor the sakeof their own lives and notjust for the sakeof theconsumeris
an essentialconsideration.Ethicallabor initiatives alsoneedto apply to `flexible' and
informal workersincluding seasonal,temporary,casualor part time workers,
subcontractorsand homeworkers.Ethical asymmetriescreatedwhentoo much focus
is placed on how suppliers treat their workers in lieu of how buyers treat their
suppliers can create problems between finding realistic and sustainable solutions that
make businesssenseand foster decent working conditions. In a larger context, the
impact and scope of ethical sourcing will be curtailed if ethical initiatives are driven
by a single or few stakeholders and from the top down. The challenge is for the
business, local civil society and government sectors to integrate their own ethical
modus operandi into a coordinated effort that stimulates and facilitates more
widespread change,beyond the ethical islands of `compliance' driven production.
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8.6

Auditing - Codes & Measurement

Methods of checking and verification are diverse, sometimesperverse, sometimes
burdensome, and always costly.... Trust releases usfrom the needfor checking.

Michael Power

Formal written codes themselves are only one aspect of ethical sourcing and can be
limiting if they do not encompassa full range of worker rights. Moreover, even if the
content of codes includes principles set out by the UDHR and ILO Conventions, they
will remain relatively meaninglessif this priority is not implemented in practice.
Implementation relates both to the methods of auditing, monitoring and verification
adopted, and the extent of a variety of stakeholder participation. Audits tend to insist
on immediate, strict compliance, which can result in suppliers becoming dishonest by,

for instance,presentingfalse recordsor respondwith detrimentalregressivepolicy
actions. Furthermore,an over relianceof auditscandivert resourcesthat arebetter
of thebusinessthat aims for continuous
suitedfor the propermanagement
improvement of conditions. Instead, a process in which trust is fostered and one that
encouragescontinuous improvement is what can facilitate honesty and progress.
Auditing and imbalances of power in the supply chain can erode trust between
suppliers and purchasers if expectations of `compliance' are not aligned with the
willingness to work together on implementing new ideas that require the fulfilling of
remits from a variety of stakeholders. Furthermore, an over-reliance of codes can
result in reduced pressureon governments for legislative changes. Finally, audits
more easily cover simple organized production sites instead of more complex supply
arrangements including smallholders, homeworkers and other `flexible' workers.
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CONCLUSION

This study has highlighted the benefits, opportunities and limitations involved in
promoting an ethical sourcing agendafor worker health within global supply chains.
Yet, if the key principles outlined in human rights declarations, conventions and codes
of conduct are to have a sustainable,comprehensive and wide-ranging impact, an
ethic in promoting such standardsneedsto be instilled among all actors, especially
local, including business,civil society, and government. This ethic hasbeen
explained as comprising participation, inclusion, and remit by all sectors of society so
that an ethical spacecan accommodatethose workers who are presently left offshore
the ethical `islands of excellence'. Furthermore, the responsibility of promoting
worker health extends beyond the production site and, therefore, requires other actors
to become involved in addressingwhat often are complex problems and issuesthat
involve several inputs and that one actor alone cannot addresseffectively.

The function remains for a nation to provide this ethical form of governance, upwards
toward international agenciesand commerce, and downwards towards regional and
other sub-national agenciesof co-ordination and regulation. Opportunities in
understanding how the stateremains an essential institution in promoting these health
rights is a critical task and one that has and should be explored in particular contexts.
Additionally, approaches need to be explored in how to strike the right balance of
stakeholder engagementthat 1) does not reduce the responsibility of the state; 2)
instills core human rights principles for all and not just an enclave of workers; and 3)
offers a sustainable plan in which cost and responsibility are shared. These
approachesshould include:
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"

Supporting workers' rights and labor standardsthrough equal accessto labor laws.
Upholding the right to organize and collective bargaining, including workers
within informal economies. Efforts to broaden labor unions' scope of activity to
include informal sector workers and innovative ways in which to create new
alliances.

"

Mechanisms for business associations to share good practice and provide peer
pressure. The effective transfer of good managementpractices vertically
throughout a businessproduction/supply chain or horizontally within a sector has
a limited yet instrumental effect. It is this section of global capital that
increasingly has responsibilities particularly since some transnational enterprises
are more powerful and wealthier than the countries within which they operate.
However, there are numerous other enterprises, transnational and those operating
in the middle of the supply chain, which also have responsibilities to ensure labor
rights that include their investment and purchasing practices as well as their
directly managedoperations.

"

Technical assistanceand capacity-building in which specialist local intermediary
organizations can provide coordinated occupational and worker health advice and
support to an array of actors including businessand local government. Programs
that can set, implement and monitor effective OSH standardsand other health
issuescan enable developing economies to addresskey health concerns.

"

Civil society organizations that can not only encouragecorporate responsibility
locally, but find ways to coordinate efforts that addressOSH and other worker
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health concerns. Moreover, it is important to engagewith trades unions and nongovernmental organizations that are committed to broadening their interests' to
include workers and populations typically outside of their arenas (e.g. women,
minorities, informal workers, migrants).

"

Developing multi-stakeholder dialogues, at local, national and international levels,
which aim to find solutions for sectoral or cross-cutting issuesinvolving OSH and
health matters affecting workers. Strategies engaging the business, intermediary
and civil society sectors can promote the democratization of the ethical sourcing
process.

The outcome of this thesis is the development of a workers' health rights framework,

to be developedfurther within particularcontextsinvolving healthand globalsupply
chain initiatives. It is also a rights-basedframeworkin whichto instill an ethicwhile
applyingthesehealthrights: an ethic that upholdsa dynamic,comprehensiveand
liberal democraticprocessin promotingworkerhealthand welfare.
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APPENDIX A
Universal Declaration of Human Rights Overview
Articles 23,24 and 25 cite:

Article 23
" Everyonehastheright to work, to free choiceof employment,tojust and
favorableconditionsof work andto protectionagainstunemployment.
"

Everyone, without any discrimination, has the right to equal pay for equal work.

"

Everyonewho works hasthe right to just and favorableremunerationensuringfor
himself andhis family an existenceworthy of humandignity, andsupplemented,
if necessary,by othermeansof socialprotection.

"

Everyone has the right to form and to join trade unions for the protection of his
interests.

Article 24

"

Everyonehastheright to restandleisure,including reasonablelimitation of
working hoursandperiodicholidayswith pay.

Article 25
Everyonehastheright to a standardof living adequatefor thehealthandwell-being
of himself andof his family, including food, clothing housingandmedicalcareand
necessarysocialservices,andthe right to securityin theeventof unemployment,
sickness,disability, widowhood,old ageor otherlack of livelihood in circumstances
beyondhis control.
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APPENDIX B
ILO Conventions and Recommendations of direct relevance to safety and health in
agriculture adopted since 1919

1.
2.

Plantations Convention, 1958 (No. 110), and its Recommendation (No. 110)
Guarding of Machinery Convention, 1963 (No. 119), and its Recommendation
(No. 118)

3.

EmploymentInjury Benefits Convention,1964(No. 121),andit
(No. 121) [ScheduleI amendedin 1980]
Recommendation

4.
5.
6.

7.
8.
9.
10.
11.

12.
13.
14.

Maximum weight Convention, 1967 (No. 127), and its Recommendation (No.
128)
Labor Inspection (Agriculture Convention, 1969 (No. 129), and its
Recommendation (No. 133)
Minimum Age Convention, 1973 (No. 138), and its Recommendation (No.
146)

OccupationalCancerConvention,1974(No. 139),andits accompanying
Recommendation
(No. 147)
Working Environment(Air Pollution,Noise andVibration) Convention,1977
(No. 156)
(No. 148),and its Recommendation

Occupational Health and Safety Convention, 1981 (No. 155), and its
Recommendation (No. 164)
Occupational Health Services Convention, 1985 (No. 161), and its
Recommendation (No. 171)
Safety in Construction Convention, 1988 (No. 167), and its Recommendation
(No. 175)

SafetyandHealthin Agriculture,2001(No. 184)

Chemicals Convention (No. 170), and its Recommendation (No. 177)
Prevention of Major Industrial Accidents Convention (No. 174), and its
Recommendation (No. 181)
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APPENDIX C
Other existing ILO Conventions and Recommendations relevant to agriculture
adopted since 1919

1.
2.
3.
4.
5.
6.

7.
8.
9.
10.
11.

Right of Association(Agriculture) Convention1921(no. 11)
Workmen's Compensation(Agriculture) Convention1921(No. 12) Most of
its provisionsare incorporatedin ConventionNo. 110.
SocialInsurance(Agriculture) Recommendations
1921(No. 17)
Migration for Employment Convention (Revised) 1949 (No. 97) and its
Recommendation (Revised) No. 86
Minimum Wage Fixing Machinery (Agriculture) Convention 1951 (No. 99)
and its Recommendation No. 89
Maternity Protection Convention (Revised) 1952 (No. 103) and its
Recommendation No. 95

Protectionof Migrant Workers(Underdeveloped
Countries)Recommendation
1955No. 100
Tenantsand Share-croppers
Recommendation1968No. 132
Medical CareandSicknessBenefitsConvention1969No. 130andits
Recommendation
No. 134
Rural WorkersOrganizationsConvention1975No. 142andits
Recommendation
No. 149

12.
13.

Human Resources Development Convention 1975 No. 142 and its
Recommendation No. 150
Labor Statistics Convention 1985 (No. 160) and its Recommendation No. 170
Indigenous and Tribal PeoplesConvention 1989 No. 169

14.

2002(No. 193)
Promotionof Co-OperativesRecommendation
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APPENDIX D: Overview of the Ethical Trading Initiative
The ETI was launched in recognition of the growing global influence of business, and largely as a
response to consumers' demandsfor business to take proper account of the conditions and
environments of all workers involved In the supply chain.
Clare Short -- Former Secretary of State for DfID

In the early 1990's came a new phase of thinking about how the business sector could
be engagedand play a role in development and take on socially responsible approaches
which benefited the workers and communities linked to its supply chains. By creating a
mechanism in the form of voluntary codes of conduct, a company could be guided on
how to make its money `ethically' and be persuadedto understandthat the `win-win'
notion doesexist in that profit can be made from doing good. During this decade,
businessesfrom a multitude of sectors developed codes of conduct with which to
implement and be monitored and verified by as many different `auditing' bodies and
experts. Yet a danger was developing in that an array of different codes were emerging,
along with a confusing range of labels, types of auditors, and operating monitoring
systems and this whole area could deteriorate in terms of effectiveness.
As a responseto this danger, some key rights campaignersand other concerned citizens
in the United Kingdom established the Ethical Trading Initiative (ETI) in 1998. The
ETI's strategy was to addressthe concern that the plethora of different initiatives this
surge of creative energy, arising from the plethora of different initiatives, may be
unnecessarily dispersedand wasted through a fragmentation of efforts and outputs.
The ETI's premise is that business,especially globalized, plays an integral role in the
development process of an increasing proportion of countries and communities in the
developing world. The working conditions of people employed by suppliers of
companies selling products in European and other wealthier markets is therefore a
factor in developing standardsoverall in labor markets in developing counties, as well
as for the particular people directly involved. The ETI's aim of positively influencing
these working conditions in the context of continued competitiveness of the suppliers
and companies involved can therefore benefit the enormous labor pool within these
supply chains, and others indirectly.
Therefore, the Ethical Trading Initiative's role is to identify and promote good practice
in the implementation of codes of labor practice, including monitoring and independent
verification of the observanceof code provisions. The process by which it undertakesto
achieve this aim is through a multi-stakeholder approachconsisting of international
trades unions, NGOs and companies and their respective partners and/or associatesin
the regions from where the products are made.
Helping to overcome the problem of a variation of codesof conduct by establishing a
`Base Code', the ETI business membersadopt or integrate this code into their
standards. The Base Code hasfull representation of all core labor standardsand the
longer range plan is for member businesses,with ETI's multi-stakeholder involvement,
to implement effective monitoring procedures in which to assessthe efficacy of the
application of the Base Code.
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APPENDIX D (con't): ETHICAL TRADING BASE CODE
(For a more detailed version of the Base Code, refer to www.ethicaitradeorp)

"

Employment is freely chosen

"

Freedomof associationandtheright to collective bargainingarerespected

"

Working conditionsare safeandhygienic

"

Child labor shallnot be used

9

Living wages are paid

"

Working hoursarenot excessive

"

No discriminationis practiced

9

Regular employment is provided

"

No harshor inhumanetreatmentis allowed
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APPENDIX E: Social Accountability

8000

Developed by the U. S.
-based SAI (Social Accountability International), the SA8000
program serves as a tool in which to improve working conditions globally and is a
universal standardbased on the ILO conventions, the UDHR, and the United Nations
Convention on the Rights of the Child. The standard can be applied in both
developing and industrialized countries, as well as public sector organizations. The
SA8000 program should be usedas a means for engagementof companies, auditors,
and interested parties to improve working conditions. Adherence to this standardaims
to protect brand image and company reputation, as well as provide a competitive
advantage to those production facilities meeting the SA8000 standard,or progressing
toward meeting it. This is envisagedas done through the following approachesand
procedures set out in the program:
" Compliance and improvements are based on an iterative managementmodel and
are certified if deemed `compliant'
" Independent verification is conductedby accredited auditors
" Stakeholder involvement in the verification process includes workers and trade
unions, among other sectors
" Public reporting is posted on the SA8000 (SAI) website
" Companies committed to applying the SA8000 standard are identified and
supported
For businesses,the SA8000 guide should assist them in developing management
systems,technical assistanceand an increasing awarenessof the practical issues
involved in improving living and working conditions for their employees. Some of
the beneficial outcomes from applying this standardcould be: improved relationships
with contractors and suppliers; more information, and therefore confidence for
consumers;better supply chain management;and assurancefor the company and its
investors.
"Social Accountability", as defined by SA8000, refers to addressingworking
conditions and concerns, including: child labor, forced labor, health and safety,
freedom of association and collective bargaining, discrimination, disciplinary
practices, working hours, compensation,and managementsystems.
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APPENDIXE (con't): SA8000 Standards
Child Labor no workers under the age of 15; minimum lowered to 14 for countries
operating under the ILO Convention 138 developing country exception; remediation
of any child to be found working.
Forced Labor no forced labor, including prison or debt bondagelabor; no lodging
of deposits or identity papers by employers or outside recruiters.
Health & Safety provide a safe and healthy work environment; take stepstoprevent
injuries; regular health and safety worker training; system to detect threats to health
and safety; accessto bathrooms and potable water.
Freedom of Association & Right to Collective Bargaining respect the right to form
and join trade unions and bargain collectively; where law prohibits these freedoms,
facilitate parallel means of associationand bargaining.
Discrimination - no discrimination basedon race, caste, origin, religion, disability,
gender, sexual orientation, union or political affiliation, or age; no sexual harassment.
Discipline - no corporal punishment, mental or physical coercion or verbal abuse.
Working Hours - comply with the applicable law but, in any event, no more than 48
hours per week with at least one day off for every seven day period; voluntary
overtime paid at a premium rate and not to exceed 12 hours per week on a regular
basis; overtime may be mandatory if part of the collective bargaining agreement.
for a standard work week must meet the legal and
Compensation
-wages paid
industry standards and be sufficient to meet the basic need of workers and their
families; no disciplinary deductions.
Management Systems- facilities seeking to gain and maintain certification must go
beyond simple compliance to integrate the standard into their managementsystems
and practices.
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APPENDIX F
Kenya Flower Council Code of Conduct 1999
The complete KFC code of conduct entails a lengthy code of practice. As ummary,
therefore, is provided below:
Aims and Objectives
"

To foster the responsible and safe production of cut flowers and related products
as defined in the constitution of the Kenya Flower Council with due regard for the
interests of the community and the environment.

"

To promotea safeworking environmentfor all farm staff.

"

To grow flowers in such a manner as to safeguardthe natural environment,

Methodsof achievingtheseobjectivesarecontainedwithin this Codeof Practice.A
monitoringunit andaudit teamwill ensurethat memberscomply with the Code. Such
complianceover periodsof timewill enablea memberto ultimatelydisplay
certificationof complianceincludinguseof the Council's logo.
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APPENDIX G
International Code of Conduct for the Production of Cut Flowers
Preamble
The following code aims to guaranteethat flowers have been produced under socially
and environmentally sustainableconditions. The code provides a concise statementof
minimum labour, human rights and environmental standardsfor the international cutflower industry. Companies should pledge to require their suppliers, contractors and
sub-contractors to observe thesestandards.The code is concise in order to display it in
workplaces and in order to avoid any confusion between thesebasic principles and the
application of principles. An independentbody, established to provide independent
verification of compliance with the code and to assist companies to implement the
code, will provide an auditable check-list of practices and conditions that are
consistent with the standardsset forth in the code. The company pledges to observe
the core ILO standards,the universal human rights standardsand basic environmental
standards, which are the basefor this code. The company pledges to make observance
of the code a condition of any agreementthat it makes with contractors and suppliers
and to require them to extend this obligation to their sub-contractors.The company
acceptsthat the implementation of the code is subject to independentverification.
The code establishesonly minimum standardsthat must not be used as a ceiling or to
discourage collective bargaining. The company shall comply with all national laws
and legal regulations. When national law and these criteria addressthe sameissue,
that provision which is most stringent applies. The text of the code, which is intended
to be posted where workers can seeit, shall also include a means by which workers
can report failure to comply with the code in a confidential manner.

Code of Conduct

1. FREEDOM OF ASSOCIATION AND COLLECTIVE BARGAINING
The rights of all workers to form and join trade unions and to bargain collectively
shall be recognised (ILO Conventions 87 and 98). Workers representativesshall not
be subject of discrimination and shall have accessto all workplaces necessaryto
enable them to carry out their representationfunctions. (ILO Convention 135)
2. EQUALITY OF TREATMENT
Workers shall have accessto jobs and training on equal terms, irrespective of gender,
age, ethnic origin, colour, marital status, sexual orientation, political opinion, religion
or social origin (ILO Conventions 100 and 111). Physical harassmentor
psychological oppression,particularly of women workers, must not be tolerated.
3. LIVING WAGES
Wages and benefits paid for a standardworking week shall meet at least legal or
industry minimum standardsand always be sufficient to meet basic needsof workers
and their families and to provide some discretionary income. Pay should be in cash,
direct to the workers, promptly and in full. Information to wages shall be available to
workers in an understandableand detailed form.

4. WORKING HOURS
Hours of work shall comply with applicable law and industry standards.In any event,
workers shall not on a regular basis be required to work in excessof 48 hours per
week and shall be provided with at least one day off every week. Overtime shall be
voluntary, shall not exceed 12 hours per week, shall not be demandedon a regular
basis and shall always be compensatedat
a premium rate.
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5. HEALTH AND SAFETY
A safe and hygienic working environment shall be provided. Companies shall provide
free and appropriate protective clothing and equipment, and comply with
internationally recognised health and safety standards.(ILO Convention 170)
Workers and their organisations must be consulted, trained and allowed to investigate
safety issues. There should be regular monitoring of workers' health and safety.
Companies shall supply drinking water, provide clean toilets and offer showers and
washing facilities. Where housing is provided, it should comply at least with the
minimum standardsfor size, ventilation, cooking facilities, water supply and sanitary
facilities. (ILO Convention 110, Articles 85-88)
6. PESTICIDES AND CHEMICALS
Every company should assessthe risks of the chemicals usedand apply measuresto
prevent any damageto the health of their workers. Companies shall record and reduce
pesticide and fertilizer use by adequatetechniques and methods. No banned,highly
toxic (WHO 1) or carcinogenic pesticide and chemical should be used. Safety
instructions and re-entry intervals must be strictly observed and monitored. Spraying,
handling and storing pesticidesand chemicals should be done by specially trained
people with suitable equipment. Stores,apparatusand equipment must be clean, safe,
handy and conforming to international standards.

7. SECURITY OF EMPLOYMENT
Work which is by its naturenot seasonalor temporaryshallbe doneby workerson
permanentcontracts.Provisionsfor non-permanent
and seasonalworkers,including
freedomof association,shouldbe not lessfavourablethanfor permanentworkers.
Everyworker shall geta copy of their contract.
8. PROTECTION OF THE ENVIRONMENT
Companies should make every effort to protect the environment and the residential
areas,avoid pollution and implement sustainable useof natural resources(water, soil,
air, etc.).
9. CHILD LABOUR IS NOT USED
There shall be no use of child labour. There shall be no workers under the age of 15
years or under the compulsory school-leaving age, whichever is higher. Children
under 18 shall not work in hazardousconditions. (ILO Convention 138) Adequate
transitional economic assistanceand appropriate educational opportunities shall be
provided to any replaced child workers.
10. NO FORCED LABOUR
There shall be no forced labour, included bonded or involuntary prison labour (ILO
Conventions 29 and 105). Nor shall workers be required to lodge "deposits" or their
identity papers with their employer.

Section of Implementation

1. To overview the implementation of the Code of Conduct an independent body,
accepted by all parties involved (for example trade unions, NGOs, employers), shall
be formed.
2. This body will set the terms for an independent processof verification of
compliance with the Code of Conduct.
3. The companies shall report regularly about the progressmade in the
implementation of the Code.
4. The independent body shall make provisions for
workers, trade unions and other
concerned groups to lodge complaints about violations of the Code, which if serious,
have to be followed-up.
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5. The Code shall be translated into local languagesand prominently displayed in the
place of work.
August 1998
proposed by:

* IUF - InternationalUnion of Food,Agricultural, Hotel, Restaurant,Catering,
Tobaccoand

Allied Workers' Associations, Geneva
* Flower Campaign, Germany (Bread for the World, FIAN, terre des hommes)
* IG BAU Trade Union for Construction, Agriculture and Environment, Germany
* FNV - Trade Union Confederation, Netherlands
* OLAA Organisatie Latijns Amerika Activiteiten, Netherlands
* INZET, Netherlands

* Fair Trade Center,Sweden
* Flower Coordination, Switzerland
* Christian Aid, UK
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APPENDIX H
Ratification of Core Conventions in Kenya
Labor Inspection (Agriculture) Convention, 1969, No. 129 and
Labor Inspection (Agriculture) Recommendation, 1969, No. 133
Minimum Age Convention 1973, No. 138

Relevant Employment Legislation in Kenya

The Regulation of Wages and Conditions of Employment Act Chapter 229
The Employment Act Chapter 226
The Workmen's Compensation Act Chapter 236
The Trade Union Act 233
The Trade Disputes Act 234
The Factories Act 514

The National HospitalInsuranceAct 255
The National Social Security Fund Act Cap 258
The Pest Control Products Act 346
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APPENDIX J
Key Informant Interview List84

"

Horticulture Workers

" Agrochemical

"

Floriculture Business

Departmentof CommunityHealth
UniversityNairobi, Kenya

"

Importers

"

Industry Organizations

Kenya Flower Council
P.O. Box 24856
Nairobi
Tel: 254 2 24856

Horticulture CropsDevelopmentAuthority
(HCDA)
Uriafric House4th Floor
KoinangeStreet
Nairobi
FPEAK
Fresh Produce Export Promotion
Nairobi

"

Trades Unions

IUF Africa

MuthaigaShoppingCtr.
Above PostOffice
2nd Floor
Limuru Road
P.O. Box 63405
Nairobi, Kenya
ITGLWF
rue Joseph Stevens8
B-1000 Brussels
Belgium
"

Independent Auditors

KenyaSafeUse Project(KSUP)
ICIPE
KARI
KEMRI

"

Multi-Lateral Agenciesand Donors

World Bank
DfID
9 TransnationalNGOs
FIAN - Germany
Overwegstr.31
44625 Herne, Germany

ChristianAid

9

Health Professionals

OserianDevelopmentCompanyHospital
HomegrownLtd. clinic

"

Retailers

UK Retailers (Supermarket ethical
sourcing representatives& technicians)

Bureau Veritas
Nairobi
Ethical Trading Initiative

°' Seestakeholderanalysisfor furtherdetails.
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Appendix 0: Interview Code Key
To preserveconfidentiality,informantinterviewshavebeencodedin aggregate
form
(characterized
by a letter).
accordingto general`type'of stakeholder
Industry -- I

Civil Society -C
Government-G
Donors -D
Third Party (e.g. auditors, consultants,academics)-P

Numberswerethen allottedto identify eachinformantwithin thesecategories(i.e.GI,
C4)
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APPENDIX P: WORKER HEALTH AND WELL-BEING

FRAMEWORK

A summaryof the tieredmodelin which to assesstheimplementationof worker health
rights is displayedbelow. It alsoservesasa practicalplanwith which to define,
prioritize and describehealthasa humanright for workers. Workerhealthrights canbe
regarded and prioritized according to a three-tiered approach:

OSH

Risk
Research&

I-Supervision

Health Services &
Education

Safety Net Policies/Programs
Specific/Contextual Health & Well-Being
Anti-discrimination

Starting from the top of the pyramid, this segment(OSH) involves maintaining a basic
safe and healthy working environment through processesand systemspromoting risk
assessmentand management,record keeping, risk control measures,and workforce
monitoring for occupational exposuresand other hazards.

Extending to the next tier, the middle segment involves the promotion of health services
and education (HSE). The remit of this segment includes 1) establishing a
comprehensive coordinated worker health service in which workers receive more than
basic occupation-related screeningsand treatment. Such health
a
service extends to

xxxix

training medical staff on occupational health matters and other relevant issues such as

HIV/AIDS, reproductivehealth,first aid, etc.

Thebottomtier of thepyramidrefersto the comprehensive
healthandwell-being
education of workers, including social protection policies (e.g. insurance, antidiscrimination polices).

This model is a composite of the researchfindings from this thesis and other floriculture

85into the workerhealthsystemand theframeworkgram needsof the
research
floriculture sectorin Kenyaandwasdistilled into the developmentof a framework
proposed by this author -

I) OSH Risk Management

"

"

"

HazardIdentification
-

Accessto agrochemicalinformationon materialsafetydatasheets(MSDS)

-

Identification & inventory of agrochemical products

-

Identify from MSDS the toxic levels of the chemicals & handling instructions

WorkforceHealthStatus
-

Personsat risk to agrochemicaloverexposureshouldbe screenedout

-

Regulatedworking hoursfor thosemixing andapplyingagrochemicals

Handling(including mixing, loading,cleaning)of equipment

XL

PPE, hygiene and work clothes checking
-

"

Risk Measurement
-

"

Exposure measurement(e.g. biological monitoring of cholinesteraselevels)

LD calculations86

Control Measures

-

Substitution:Replaceanothersuitableproductwith betterhealthhazard
profile (if available)

-

Technical measuresincluding improvements to equipment

-

Improving work practicesto reduce exposure

-

Personal Protective Equipment (PPE)

-

Providing adequateprotection while meeting ergonomic requirements

-

Improving work posturesi. e. raising flower beds

-

Improve working conditions (e.g. cold & wet environs through PPE), apply
measuresfor vulnerable workers (e.g. pregnant & lactating women)

"

Record-keeping

-

identify healthtrends& problemareasfor action

-

enable epidemiological evaluations & notification of OSH accidents &

diseases
-

fulfill legal requirements

85Loewenson, R. 1992; African Newsletter
on OSH Supplement 1/1999; ILO 1999.
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-

protectcompaniesagainstunjustifiedcompensationclaims

-

enableoccupationalperformancemonitoring

"

Machine Safety& Ergonomics

"

Health Research

Researchcan be done only if good records are maintained.

2) Provisionof OSH & HealthServices& Education
"

Healthserviceslinked to oneor a collectionof farms

"

Health services integrated into a national health service as part of primary health care

"

& periodicmedicalexaminations- total healthcarefor the worker
Pre-employment
andnot only for occupationaland/ortraceabilityrelateddiseases

"

Trainingof clinic staffto identify signs& symptomsOSH illnessincluding
agrochemicalexposure

"

teams(e.g. OSH
Healthserviceco-ordinationwith tradesunionsand management
committees)

a

Specific health awarenessraising, counseling and education for workers (e.g. PPE
use,HIV/AIDS)

"

Worker training in outreach health awarenessprograms (e.g. HIV/AIDS)

"

Reproductivehealthservices

"

First aid and emergencytreatmentfacilitiesandtraining

86This is doneby multiplying the concentrationof agrochemicalby the total periodof exposureand the
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3) OSH Education and Health & Well-Being Supervision

Trainingof the issueslistedaboveshouldaim to achieveworker awareness
to facilitate
a(n):
"

Change of knowledge, attitudes & practices

"

Awareness of exposures

"

Understanding of control measures

"

Cooperation and participation in the overall OSH & Health/Well-Being program

Subsequently,
thefollowing key aspectsfor the educationof workersarerecommended:

"

Trainingshouldbe providedsothat recognition,preventionandcontrolof OSH
workplacehazardsare facilitated.

"

Trainingandinformationprogramsshouldbe conductedon aregularbasisto enable
accidentpreventionandsafework practices.

"

Personal hygiene education(not just for the product but for the worker) should be
conducted, Facilities (e.g. clean drinking water, changing rooms) should be provided
to allow for suchpractices.

"

Regulareducationon InsuranceandWorkers' Compensationschemes

"

Regulartraining on Maternity leavepolicies

"

Regulartraining on DiscriminationandHarassmentpolicies

degreeof absorptionandhealth statusof exposedworkers.
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